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KaHyHHukoBa H.[.

MPOBNEMbl BUAOBOMW KNACCUDUKALMM
ALMWUHUCTPATUBHO-NPABOBbIX OTHOLEHUN

AHHOmMayusa. B cmamee paccmampusaromcs HeKomopsle 80MPocCsl, KACAOUWUECA meopemuYecKux 8033peHuli Ha npobse-
Mbl 8U0080U KAaccupuKayuu aOMUHUCMPAMUBHO-NPAs08biX OMHoweHUl, npedcmasaeHa XapakmepucmuKa PasauvHbIX
M00X0008 YYeHbIX-QOMUHUCMPAMUBUCMO8, 3AHUMAOWUXCA Npobaemamu aOMUHUCMPAMUBHO20 npasa. AKmyasnbHOCMb
memamuKu cmamsu orpedesneHa 8aHHOCMbIO UCCedyemo20 Mpago8o20 UHCMUMYma, nocKosbKy mobusnbHOCMb aOMuU-
HUCMPAaMUBHO-NPAsosbIx omHoweHull nopoxdaem ux 6onbwoll KonudecmaeHHbIl cocmas, Ymo 0380sAem 2080pUMb
0 6ornee 2r1yboKOM UCCNe00B8aHUU U U3bICKOHUU HOBbIX HAYYHbIX N00X0008 K 8u0080U Kaaccughukayuu smux omHoweHud,
pazpabomarHol Haykol aOMUHUCMPaAMUuBHO20 NpPAasad, HO Ucciedo8aHHOl He 8 docmamoy4Ho ronHol mepe.Ob6veKmom
uccnedosaHus, NPosedeHHo20 8 PAMKAX CMameu, 8bicmynarom obuwiecmseHHble OMHOWeHUs, peaynupyemsie HayKoli ad-
MUHUCMPamMuBHo20 npasda, npedmemom — meopemu4veckue nooxoobl K onpedesneHuro 8UG08bIX Kaaccuguxkayuli uccnedye-
MbIX 8 cCmMamee aOMUHUCMPAMUBHO-NPABosbix omHoweHul. OCHOBbIBAACh HA NOOHEHUAX 8ce0bWe20 OuaneKmu4ecKko20
MemoOa NMO3HAHUA COUUAbHbIX A8aeHUl, a MAKxce, UCMoAb3ya makue Hay4Hole MemoOdbl UcC1e008aHUSA KaK: cucmemHoll,
CMPYKMYpPHO-YHKYUOHAAbHBIU, HaOY4HO-GHAAUMUYecKull, CpasHUMenbHO20 aHAU3a, aemop npedaazaem ceoe sudeHue
HOBbIX KAACCUGUKAYUOHHBIX MPU3HAKO8 AOMUHUCMPAMUBHO-MPABO8bIX OMHOWEHUU C MOYKU 3peHUs HayYHOCMU, GHAAU3A,
CPaBHeHUA U a102UKU. OCHOBHbIM 8b18000M POBEOEHHO20 8 OGHHOU cmamee ucciedo8aHUsA Asaaemcs rnpedsaazaemoili as-
mopom Ho8bIli 8UO AOMUHUCMPAMUBHO-PABOBLIX OMHOWEHUL, 0CHO8Y KOMOPOo20 cocmasnsem rosedeH4yecKuli pakmop
Y4aCMHUKQA uccedyembix omHoweHuli (06bekmusHble U CybbeKmuBHble MPa8ooMHOWEHUS), OUKmMyembili NpasomMepHbIMU
U HerpasomepHbIMU delicmausamu: NpasomMepHsuIMu delicmauamu — 06beKmuBHble NPAsooOMHOWEHUS, HernpPasoMepHbIMU
Oelicmeauamu — cyb6beKMUBHbIE MPABOOMHOWEHUS.

Kntouesble cnoea: adMuHUCMPamusHoe npaso, a0MUHUCMPAMUBHO-NPA808ble OMHOWeHUS, 8U0, KAACCUGPUKAYUS, MHO-
HECMBEHHOCMb, yYeHble-aOMUHUCMPAMUBUCMbI, NMPAsoMepHoe NnosedeHue, HerpasomepHoe rnosedeHue, 0b6bekmuaHsbie
MpagoomHoweHus, CybbekmueaHble npagoomMHOWEHUS.

Abstract. The article considers some issues, related to theoretical views on the problems of classification of administrative-
legal relations and demonstrates the characteristic of various approaches of scholars, studying the problems of administrative
law. The topicality of this issue is determined by the importance of the legal institution under consideration, since the mobility
of administrative-legal relations determines their numerical composition, that allows speaking about a more comprehensive
study and search for the new scientific approaches to the classification of these relations, developed by the administrative law
science, which hasn’t been studied sufficiently enough. The research object is social relations, regulated by the administrative
law science; the research subject includes the theoretical approach to the definition of classifications of social-legal relations.
Based on the provisions of the general dialectical method of cognition and the system, structural-functional, scientific-analytical
methods and comparative analysis, the author offers her own vision of the new classificatory features of administrative and
legal relations from the position of the scientific character, analysis, comparison and logic. The author introduces the new
type of administrative-legal relations, based on the behavioral factor of a participant of relations (objective and subjective
legal relations), conditioned by legal and illegal actions: legal actions include objective legal relations, illegal actions include
subjective legal relations.

Key words: subjective legal relations, objective legal relations, illegal behavior, legal behavior, scholars in the field of
administrative law, multiplicity, classification, type, administrative-legal relations, administrative law.

eopeTHYEeCKHe acClHeKTbl aJMUHUCTPATUBHO-  CYAApPCTBEHHOTIO ymnpaBJjieHUs[2 - 3], yTo nopoxja-

IpPaBOBBIX OTHOIIEHUH yXe BbICTyHNaJu 06b- €T pa3JjiMuHble II0 CBOEMY XapaKTepy, COJep>KaHUI0

eKTOM ucciaefoBaHus aBTopa[l, c. 130-133]. M HalpaBJEeHHOCTU aJAMUHUCTPATUBHO-IIPABOBLIE
Kpome Toro, B cBoux paboTax ei0 HEOLHOKPATHO OT-  OTHOIIEHMUS, CKJIaAbIBalOLUecs B peJesax JaHHOU
MeyaJioCh CylLleCTBEHHOe MHOroo6pasue chepnl ro-  chepbl. MoOOGUJIBHOCTD aAMUHHUCTPATUBHO-NPABO-
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AKTYyaJ1bHBIH BOIIPOC

BBIX OTHOUIEHUH MOPOXKJAAeT UX 6OJIbIION KoJIUye-
CTBEHHBIHM COCTaB, YTO [103BOJIsSIET FTOBOPUTH 0 GoJiee
IJIy60KOM HCC/IeJOBAaHUU M U3bICKAHWM HOBBIX Ha-
YYHBIX MOAXO/0B K BHU/AOBOW KJacCUPUKALUU 3THUX
OTHOILEeHUH, pa3paboTaHHOM HAayKOH aAMHUHHCTpa-
THBHOTO NpaBa, HO UCCJIe0BaHHON He B J0CTAaTO4-
HO IOJIHOH Mepe.

PaspaboTkoii npo6seM aJAMHHUCTPATHBHO-Ipa-
BOBBIX OTHOIIEHUH 3aHMMaJUCh psifi Y4YeHbIX-aJMU-
HUCTpPAaTUBUCTOB[4 - 8]. 3HauuTe/sbHOE BHHMaHUE
npo6JieMe BUA0BOM KJaccuPpUKaLUKU aMUHUCTPATHUB-
HO-ITPAaBOBbIX OTHOLIEHHUH, 10 MHEHHIO aBTOPA, YAeUI
10.M. Ko3s10B[9, c. 72], KOTOPBIH pa3zenn Ux Ha:

1. OcHOBHBIE U HEOCHOBHBIE;

2. BHeumHuMe M BHYTpHOpPraHU3aLMOHHBIE;

3. CyOopAMHALMOHHbBIE U KOOPJAUHAIIMOHHBIE;
4. BepTHKa/JbHbIE U TOPU30HTAJILHBIE.

K OCHOBHBIM aJMHUHHUCTPAaTUBHO-NPABOBBIM
OTHOILEHUSIM yYeHbI OTHOCUT BJIACTEOTHOLIEHHUS],
KOTOpble 0053aTeJIbHBI B yIpaBJieHYeCKOU cdepe.
HeocHoBHble OTHOLIEHUS NpeJACTaBJeHbl OTHOIIe-
HUSIMH, BO3HUKAWOIIUMU MeXJy y4YaCTHHKAMH, He
HaXOASIMMHUCS B OpPraHU3allMOHHOW NOAYUHEH-
HOCTHU JApYr y Apyra, T.e. MeX/y PaBHONPABHBIMU
y4aCTHUKaMH.

Crnenudrka BHELIHUX aMUHUCTPATUBHO-IIpa-
BOBBIX OTHOIIEHMH 3aKJIOYAeTCsl B UX BO3HUKHO-
BEHUHU B paMKaxX BHelllHel cepbl ynpaBJieHUs, T.e.
HeNoCpeACTBEHHO B Ipoliecce peanusanuu QpyHK-
LUH yrpaBJeHUs MPUMEHUTENBHO K YIpaBJsieMbIM
o6'beKTaM. BHyTpuopraHusanMoHHble OTHOILIEHMUS
BO3HUKAIOT B paMKaX BHYTpPeHHeW JesTeJbHOCTHU
OpraHoB ymnpaBjeHus (pacupegesneHue QYHKIU-
OHaJIbHBIX 005I3aHHOCTEH MeXJy COTPyJHUKAMU
ylpaBJleHYeCKOro ammnapara, onpefieJleHue HUX OT-
BETCTBEHHOCTH U T.IL.).

Jnsg  cyGopJMHALMOHHBIX OTHOouleHWH 10.M.
Kossi0B, B KadecTBe XapaKTepHOW COCTaBJIAIOIIEH,
onpezie/isieT aBTOPUTAPHOCTb (BJIAaCTHOCTb) HOPUAU-
YeCKUX BOJIEU3bSIBJEHUH CyObeKTa ynpaBjeHus. B
KOOPAWHALMOHHBIX  aJMUHUCTPATHUBHO-NPaBOBbIX
OTHOILIEHUSX 3a/I0KeHbI, 10 MHEHHUIO aBTOpa, TaKue
yIpaBJjieHuYeCcKHe CBSI3M, B KOTOPBIX aBTOPUTAPHOCTD
OTCYTCTBYeT (OTHOLIEHHUS MeX/Jy HeCONOoJYMHEHHBI-
MU UCHOJHUTEJbHBIMU OpraHaMu).

BepTukanbHble  aJMUHUCTPATHBHO-IIPABOBbIE
OTHOILIEHUsI BO3HUKAIOT MEX/Jy YYaCTHUKaMH, Haxo-
JSIIMMUCS B OpraHU3alMOHHON NOAYUHEHHOCTH APYT
y Apyra ¥ UCKJIIOYalT PaBeHCTBO CTOPOH. BiacTHoH
CTOPOHOM B HHUX BCer/la BbICTYIIAeT COOTBETCTBYIO-
UM UCTOJHUTENbHBIA OpraH, yeil 06'beM OpHUANYe-
CKU-BJIACTHBIX MOJHOMOYUM 6GoJIblIe MO CpaBHEHHUIO
CO BTOPOM CTOPOHOM MpaBOOTHOLIEHUs (Hampumep,
[IpaBUTENBCTBO U MUHUCTEPCTBO), IN6O BTOpas CTO-
poHa BoOOlLIe HE UMeeT TaKUX MOJHOMOYUHU (Hampu-
Mep, TPKAAHUH).
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B kauyecTBe ropyM30HTaJIbHbIX NPAaBOOTHOLIEHUH
aBTOpP BbIJeJISET OTHOIIEHUSI MeX[Jy QaKTHYecKU U
I0pU/IMYeCKH paBHONIPABHBIMU CTOPOHAMH.

Pazpa6oTkoi mpo6jieM BHIOBOTO JieJIeHUs aiMHU-
HUCTPATHBHO-NPABOBbIX OTHOLIEHUU 3aHUMaJIcs .M.
OBcsaHKO[10, c. 99], KoTOPBIM B KauecTBe Kaccuduka-
I[JMOHHOI'0 KPUTEPUS UEHTUYHOCTH a[]MUHUCTPATHUB-
HO-TIPaBOBbIX OTHOLUIEHUM MpeAJiarai:

1) xapakTep B3aWMOOTHOIIEHHWH YYaCTHUKOB Mpa-
BOOTHOILIEHUH;

2) 1uesd NpaBOOTHOLIEHUH;

3) copep:aHHe MPABOOTHOIIEHUH;

4) cnoco6 3auUThl NTPAaBOOTHOIIEHUH.

[lo xapakTepy B3aMMOOTHOLIEHUHW YYaCTHUKOB
NPaBOOTHOLIEHUI aBTOP BbIJEJIAI:

-  BepTUKaJbHble (Cy6OpAMHALMOHHbIE) MPABOOT-
HOLIEHMs], BO3HUKAWOIIME MeXAYy CONOJYUHEeH-
HBIMH CTOPOHAMHU, KOT/la CYLeCTBYET NPUOPUTET
Ccy06'beKTa yIpaBJ/eHUs B CHCTEME OPTaHOB UCIT0JI-
HUTEeJbHOW BJACTH;

-  TrOpU30HTaJIbHble (KOOpAMHALMOHHbIE) IPABO-
OTHOIlIeHHs], B paMKaX KOTOPBIX CTOPOHbI PaBHO-
MpaBHbI, He MOJYUHEHBI JPYT APYTy B CUCTEMeE
OpraHOB UCIOJHUTEJNbHOM BJIACTH;

- IpaBOOTHOLIEHMS, BO3HHUKAlOLIMe MeXJy opra-
HaMH UCIOJHUTENbHOHN BJIACTH U He MOJYUHEH-
HBIMHM UM Yy4aCTHUKaMH OTHOIIEHUH, He OTHOCS-
LIMMUCA K CUCTEMe OpPraHoOB HCIOJHHUTEJbHOH
BJIacTH (HerocyfapcTBeHHble opraHu3anuy, opu-
3WYeCKUe JIULA U Ap.).

[lo nensiM mpaBOOTHOLIEHWH (MX NMpeJHa3Haue-
Huto) /.M. OBCAHKO BbIJie/isIeT BHEIIHUE U BHYTpEH-
HUe ynpaBJieHYeCcKre OTHOUIEHUS], KpUTEePUH Jie/IeHUs
KOTOPBIX aHAJIOTUYEH KPUTEPHUIO JleJIeHus, TpejJiara-
emomy H0.M. KozsioBbiM.

Copepxxanve mnpaBooTHomeHun /.M. OBcsiHKO
onpejie/siieT UX MaTepHUaJbHOM, NMPOLECCyaJbHOH H
JOTOBOPHOM NPUPOAOH.

[Io croco6y 3amuThl a[MUHUCTPATUBHO-IIPABO-
BbIX OTHOILIEHU aBTOP BblJle/IsieT NPABOOTHOLIEHHS,
3alylaeMble:

- BaJMHUHHUCTPATHBHOM IMOPSJKE;

- BCyAeOGHOM NOpsJKe.

Kak BHAMM, B YKa3aHHOM BbIlIe NepeyHe 3Ha-
4yaTcd pas3JiduHble MO CBOEH MPaBOBOW MpPUPOJE,
XapakKTepy ¥ KPUTEpPUSIM BUJbl aJMUHUCTPATHUB-
HO-NIPaBOBbIX OTHOUIeHUUW. TeM He MeHee, aBTOp
CUMTaeM, YTO MOXHO BBIJIeJIUTh ellle OJUH BUJ aj-
MUHUCTPATUBHO-NIPABOBbIX OTHOLIEHHWH, B OCHOBY
KOTOpOTo 6y/ieT 3a/10’)KeHO NOBeJleHHe YYaCTHUKOB
3TUX OTHOLUEHHUH, T.e. — MIPAaBOOTHOLIEHHUS, TOPOXK-
JlaeMble MPaBOMEpPHbIMU U HENpPaBOMEpPHbIMH Jeil-
CTBUSMH.

AZIMUHUCTpaTHBHbIEe NPAaBOOTHOIIEHHUs, TIO-
poXJaeMble MPAaBOMEPHBIMU [JeHCTBUSMH, MOXKHO
Ha3BaTb 06BeKMUBHbIMU TPABOOTHOIIEHUAMU. O6b-
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€KTHBHbIE NMPABOOTHOLIEHHsI BO3HUKAIOT HAa OCHOBE
HOPM aZIMUHUCTPATHUBHOrO PaBa U CTPOrO UM COOT-
BETCTBYIOT.

AJIMUHHCTpaTUBHbIE MPABOOTHOLIEHHS, TOPOXK-
JlaeMble HeIIPaBOMEPHBIMHU JeHCTBUSIMH, aBTOP TpeJ-

JlaraeT Ha3BaTb Cy6’6€KmU8HblMll MMPaBOOTHOLIEHHN-
AMH, BO3HUKAIOUUMHU BCJIEACTBHUE HEIPaBOMEPHOIO
noBeieHUA Y4aCTHUKOB aAMHUHUCTPATUBHO-IIPAaBOBO-
r'o OTHOLIEHHA, KaK peaKIud O6LU,ECTBa H rocygapcCtBa
Ha TaKoe I1oBeJjeHue.
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