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ONTUMU3ALUA OTOAENBbHBLIX ADMUHUCTPATUBHbIX
NMPOLEAYP B PAMKAX 3ALWWTbI UHTENNEKTYANbHbIX
NPAB TAMOXEHHbIMWA OPTAHAMU

AHHOmMayus: lpedmemom uccnedo8aHUs 8 cmamee ABAAIOMCA AOMUHUCMPAMUBHble Npouyedypsl 8 PAMKAX UC-
MOAIHEHUS MAMOXEHHbIMU OP2AHAMU 20Cy0apcmeeHHOU hyHKUUU no se0eHu0 mamoreHHo20 peecmpa obvbekmos
uHmesnnekmyansHoli cobcmeeHHocmu (TPOUC) @TC Poccuu. Paccmampusaemas yHKUUA eKaoyaem uenvili pao
aOMUHUCMPAMUBHbIX MPOYEOYP, C8A3AHHbIX C MPUHAMUEM U paccMompeHuem 3aaeaeHuli npasoobaadameneli, sHe-
ceHuem 06beKkmos uHmessneKkmyassHoli cobcmeeHHocmu 8 TPOUC ®TC Poccuu, ucknroyeHuem ux u3z TPOUC &TC Poc-
cuu, sHeceHuem 8 TPOUNC @TC Poccuu usmeHeHuli u donoaHeHul; onybnukosaHuem TPOUNC @TC Poccuu, 0ogedeHuem
daHHbIx TPONC @TC Poccuu 00 c8edeHus mMamMoHEeHHbIX 0p2aHO8 U 3aUHMepecoB8aHHbIX AUl; co 83aumodelicmauem
MamoxceHHbIX 0p2aHO8 € 20CYOaPCMBEHHbIMU OP2AHAMU, 2pAHOAHAMU U 0P2aHU3AYUAMU 110 80MPOCAM, C8A3AHHbLIM
c sedeHuem TPOUC @TC Poccuu. B kauecmee memo0os02uu Uccae008aHUA 8 CMAMbe UCM0Ab308asCA AHAMU3 HOP-
MOMUBHO-PABOBbLIX AKMO8 8 061aCMU MPAHC2PAHUYHOU 3aWumsl Npas uHMesnekmyansHoli cobcmeeHHocmu, a
makxce npobaemMHo-xpoHonozu4deckuli U cmpykmypHsbili Memodsl. HayyHas HoB8U3HA UCCCAE008AHUA 3AKAOYAEMCA 8
mom, Yymo ernepabie PAcCCMampuBaOMca AOMUHUCMPAMUBHbIe NPoyedypbl MAMOXEHHbIX OP2aHO8 8 PAMKAX Peasu-
3aUUU UMU (hyHKYUU MO 3awume npas UHMessnekmyanbHol cobcmeeHHOCMU HO OCHo8e MexaHu3mMa eedeHus TPONC
®TC Poccuu. Ha ocHose uccnedosaHusa 0aHHbIX AOMUHUCMPAMUBHbIX MPouedyp a8mopom rnpedsoxceHsl Mepbl Mo ux
onmumu3ayuu.B kauecmee 86180008 A8MOPOM NMPEOAOHEHbI HAMNPABAEHUA CO8EePWEHCMBOBAHUA paccmampusde-
MbIX AOMUHUCMPAMUBHbLIX NMpoyedyp, Komopble M038049M yrnpocMume 83dUMoOMHoWeHUA npaoobaadameneli ¢
MamoxceHHbIMU 0P2aHaMU U Mo8bicUme 3ghgheKmusHOCMb Oelicmayrowe2o MexaHu3Ma mpaHcepaHUYHoU 3awumel
MamoxceHHbIMU 0p2aHAMU Npas UHmMennekmyanoHoli cobcmeeHHocmu 8 cospemMeHHbIl nepuod.

Knroueeoie cn108a: mamoxeHHble 0p2aHbl, AOMUHUCMPAMUBHbIe Npoyedypsl, mamoxceHHbIl peecmp, @TC Poccuu, UH-
mesnsnekmyanbHas cobcmeeHHOCMb, AOMUHUCMpPAMueHsIl peznameHm, PocnameHm, onmumu3sayus, npasoobaada-
mesnb, mosapHbll 3HAK.

Review: The subject of the research includes administrative procedures within the custom authorities' fulfiiment of the
state function of custom registration of intellectual property objects by the Federal Custom Service of Russia. The function
in question includes a range of administrative procedures connected with receiving and consideration of the rightholders'
applications, registration of intellectual property objects, excluding them from the Custom Register, amending of the
Register, publication of the Register, informing custom authorities and interested parties of the Register, interaction
between custom authorities and state authorities, citizens and organizations on the issues connected with the Register.
The methodology of the research is based on the analysis of normative-legal acts in the sphere of transboundary
protection of intellectual property rights and on the problem-chronological and structural methods. The novelty of the
research lies in the fact that the author is the first who considers administrative procedures of custom authorities in
the process of fulfilment of the function of intellectual property rights protection on the base of the mechanism of work
with the Custom Register of Intellectual Property Objects of Russia. On the base of the research the author offers the
measures of administrative procedures optimization. In the conclusion the author offers the directions of enhancement
of the administrative procedures in question which can give the opportunity to simplify the interrelations between
rightholders and custom authorities and to improve the efficiency of the existing mechanism of transboundary protection
of intellectual property objects by custom authorities.

Keywords: custom authorities, administrative procedures, Custom register, Federal Custom Service of Russia, intellectual
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orjacHo 4yactu 1 crateu 2 PefepaibHOro 3a-

koHa «O TaMO)XeHHOM peryJupoBaHHU B PD»

(manee - 3akoH) TaMoOxXeHHoe jeso B Poccuit-
ckoll Peflepanuu npejcTaBasieT cO60M COBOKYNHOCTh
CpeAiCTB U METO/0B obecreyeHHUs COOJIIOZEeHUS Mep
TaMO>XeHHO-TapU(QHOI0 peryJMpoBaHus, a TaKxe 3a-
NpeToB U OTPaHUYeHHU IpY BBO3e ToBapoB B Poccuii-
ckywo Penepanuio U BbiBO3e TOBapoB M3 Poccuiickoit
Qepepanuu’. laHHbIE CpeCTBA U METOABI 06ecequ-
BalOTCS NOCPEACTBOM aJ[MUHUCTPATUBHBIX IPOLEAYD,
OCyILleCTBJIIEMbIX TAMO>KEHHBIMU OpraHaMM B paMKax
peanu3anuy Bo3JI0KEHHbIX Ha HUX QYHKIUI (06s13aH-
HocTel). OfHON U3 TakuX PYHKLIUN COTJIacHO M. 7 II.
1 cratbu 12 3akoHa siBJsieTcs obeclieueHUe B IIpejie-
Jlax CBOell KOMIleTeHLIUM 3alUThl NIpaB HA 0O0'bEKThI
VHTeJlJIeKTyaJlbHOW coOGCTBeHHOCTH. Peanusanus ee
CBsI3aHa C LieJIbIM PAJI0M aJMUHUCTPATUBHBIX Npolie-
Zyp. B paMKax faHHOM CTaTbX Mbl 0CTAaHOBHMCSI Ha HC-
nosiHeHUU PefiepanbHON TaMoKeHHOU cinyx60i1 (PTC
Poccun) rocynapcTBeHHON QYHKIUU 10 BeleHUIO Ta-
MO>XEHHOTO peecTpa O0BbEKTOB HWHTeJIJIeKTyaJlbHON
CcOGCTBEHHOCTH, BblJleJIUM Npo6JieMbl ee peajnsaluu
Y NPe/JIOKUM Mepbl 10 ONTUMHU3ALUU AeHCTBYIOLMX
B HACTOSILMU Nepuos, aiMUHUCTPATUBHBIX POl yp
B paMKax paccMaTpuBaeMol QYyHKIMHU TaMOXeHHBbIX
opraHoB P®.

CnefyeT cornacMTbC C MHEHUMEM O TOM, 4TO
TaMO>XeHHble OTHOILIEeHUs — NMyOJUYHble U 10 CBOU
NpUpOJie HAXOJATCA Ha CTbIKe S5KOHOMHUKHU U aJMHU-
HUCTPATUBHBIX MeXaHU3MOB?. TaMOXXe€HHOe perysu-
pOBaHMe NpeAcTaBseT co0601 NpaBOBOe peryJupoBa-
HHUe OTHOLIEHHWH B 06/1aCTH BHEIIHE3IKOHOMHYeCKOU
JleATeJbHOCTH MOCPeACTBOM  aJMUHUCTPATUBHBIX
MeXaHU3MOB. AJMUHUCTPATUBHBIN MeXaHU3M TpPaHC-
rPaHUYHOM 3alUThl UHTE/JIEKTYaJbHbIX IPaB — O4UH
M3 TaKHUX MexaHu3MoB. OCHOBOH ero fABJseTCA Ta-
MOXEHHBIA peecTp 00bEKTOB HHTEJJIEKTYaJlbHOU
cobctBeHHOCcTH DPTC Poccuu (manee - TPOUC OTC
Poccuu). BBesieHHBIN B NPAaKTUKY JeATeJbHOCTH Ta-
MOXeHHBIX OpraHoB B KOHIe 90-x ronoB XX Beka MO/,
BJIUSIHUEM aKTHBHOM MO3ULMM OTeYeCTBEHHBIX Ipa-
BOOGJ/IaZlaTeslel, 3aMHTepPeCOBaHHbIX B 3aLUTe CBOUX
HCKJ/IIOUMTE/bHbIX IPaB HA 06'bEKTHI UHTE//IEeKTYa lb-
HOM COOGCTBEHHOCTH, JAHHBIN UHCTUTYT NpPOLOJHKAET
ycllellHO GpYHKIMOHUPOBAThb U B YCJIOBUSAX COBPEMEH-
HbIX MHTerpalMOHHbIX IIPOLECCOB.

! @epepanbublit 3akoH ot 27.11.2010 Ne 311-®3 (pem. ot
04.06.2014) “O TaMOXXeHHOM perymupoBaHuu B Poccuiickoit Pe-
nepauny’. CIIC «KoucynprantIlmoc».

2 Yeyenmpauuxuit VI.B. K BoIpocy o HOHATUY MEXIYHAPOHO-

TO TaMOXXeHHoro 1npaBa // TamoxenHoe feno. 2013. Ne 3. C. 37.

OTC Poccuu yTBepAeH AAMUHUCTPATUBHBIHN pe-
riiaMeHT PefiepasbHON TaMOXXEHHOW CJIY»KObI [0 HC-
MOJIHEHUIO ['OCYyZapCTBEHHOW QYHKIMHU 1O BeJeHHUI0
TaMOXXeHHOT0 peecTpa 06'beKTOB UHTeJIJIEKTyalTbHON
cobcTBeHHOCTH®. OH ompefiesisieT CPOKH U MOCJIef0-
BaTeJIbHOCTb JeNCTBUM (aAMUHUCTPATUBHBIX Npolie-
ayp) @TC Poccuy, nopsfok B3aumogeiicteust ®TC Poc-
CHH, ee CTPYKTYPHBIX N0Jpa3/e/IeHUH, pernoHalbHbIX
TaMOXXEHHBIX yIIpaBJeHUH, TaMOXeH Mex/y co6oi, a
TaKKe C IpaBoo6/1aZaTesIMU (MX IpeICTaBUTEIAMHU),
deslepaZbHBIMU OpraHaMM HUCIOJHUTENbHON BJIACTH,
IpaBOOXpaHUTENbHBIMU OpPraHaMH, OpraHaMHU NPOKY-
paTyphl, CyAeOHBIMU OpraHaMy, OpraHaMH MCIOJIHU-
TeJIbHOM BJIaCTU Cy6beKToB P®, opraHaMu MecTHOr0
caMoynpaBJieHHs] U UHBIMU rOCyZlapCTBEHHBIMU Opra-
HaMU P® u rocyaapcTBeHHBIMU OpraHaMU Cy6'beKTOB
P®, Kk KOMHNeTeHIIMM KOTOPbIX OTHeECeHbl BONPOCHI,
CBsI3aHHbIe C OXPAaHOM Y 3alUTON MpaB MHTEJJIEKTY-
aJIbHOM COOGCTBEHHOCTH, OaHKaMM, MHBIMHU KpeJHuT-
HBIMU M CTPaXOBbIMU OpraHU3alUAMH, yYaCTHUKaMHU
BHEIIHEIKOHOMUYECKON [iesiTeIbHOCTU M WHBIMHU
JIMIIAMHU, esITeJIbHOCTh KOTOPBIX CBSI3aHa C OCyLlecT-
BJIeHUEeM BHeIIHEeIKOHOMUYECKON [esTeNbHOCTH, a
TaK)Xe C MHBIMHU YYpeXAEeHHUSMH, OpraHusalusaMu
U TPaXJaHaM{ NpPH MCIOJHEHHUU ToCy[apCTBEHHOMU
$YHKIMY 110 BeleHHI0 TaMO)XEHHOT0 peecTpa 06'bek-
TOB UHTeJIJIEKTYaJIbHOM COGCTBEHHOCTH.

[Ipex /e yeM AaTh XapaKTePUCTHUKY aI]MUHUCTpA-
TUBHBIM IIpolle/lypaM B paMKax UCIIOJIHEHUS rocyzAap-
ctBeHHOH ¢yHKUMU 1o BegeHuto TPOUC OTC Poccuy,
clefyeT oNpesieIMTh MeCTO a[]MUHUCTPAaTUBHBIX IIPO-
LeJlyp B peaqnusanuu QyHKIMNA TaMOXeHHBIX OPTaHOB,
IIpY OKa3aHUHU rocyJapCTBEHHBIX TaAMOXXEHHBIX YC/IYT,
IIpU OCYLIeCTBJIeHNH TaMOXXEHHOI'0 KOHTPOJIA.

B psazie Hay4yHbIX Ny6JIMKaLlMA HAMU yKe paccMa-
TPUBAJINCh BONPOCH! COOTHOIIEHUS MOHATUH «TaMo-
YKeHHasl ycayra», «QYHKIHSI TaMOXEHHBIX OpPraHOB»
U «TaMOXeHHbIH KOHTPOJIb»*. MbI pUJepKUBaeMcs

> Ilpuxas ®TC PP or 13.08.2009 Ne 1488 “O6 yrBepKeHUM
AIMUHUCTpAaTUBHOTO pernamenTa DefepanbHON TaMOXXEHHOI
CITy>XOBI 110 MICIIOHEHUIO TOCY[APCTBEHHOM QYHKIUMU IO Befle-
HIIO TAMOXXEHHOTO peecTpa 00beKTOB MHTE/IeKTyaIbHOM C00-
cTBeHHOCTN (3apernctpuposano B Muniocte PO 14.12.2009 Ne
15592). CIIC «KoncynbrantIlnoc».

*  Aramaromeniopa C.A. XapaKTepuCTHKA TaMOXXEHHBIX YCTIYT,
OKa3bIBaeMbIX B PaMKax 00ecIiedeHysI TAMO>KeHHBIMI OpTaHaMM
IIpaB MHTEJIEKTYaIbHOI COOCTBEHHOCTM // AJMMHVICTpPATUB-
HO€ ¥ MyHUIIUIA/IbHOe TIpaBo. — 2014. - Ne 2. — C.165-172. DOL:
10.7256/1999-2807.2014.2.9938; AramaromegoBa C.A. CooT-
HOLIEHNE TOHATUN «TaMOXXEHHBII KOHTPO/Ib» ¥ «TaMOXXeHHAs
ycnyra» (Ha mpuMepe obecIiedeHNs TaAMO>KEHHBIMU OpraHaMu
GbYHKIMY 110 3alljUTe MHTE/UIEKTYaIbHON cOOCTBeHHOCTN» // Ta-
MoOKeHHOe feno. 2013. Ne 3. - C.2 - 7.
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MO3UILIMH, COTJIACHO KOTOPOH cJie/lyeT YeTKO pasrpa-
HUYUBaTh 3TH NOHATHUA. B paccMaTpuBaeMoM Hamu
acrexkTe /eATeJbHOCTH TaMOXXEHHBIX OpPraHoB 06e-
crieyeHue B Npefiesiax CBOed KOMIETEHLUH 3alUThl
NpaB Ha 00'bEKTHI UHTEJJEKTYaJlbHONH COGCTBEHHO-
CTH siBJIsieTCs QYHKIMEN TAMOXXEHHBIX OpraHoB. B To
Ke BpeMs UHPOpMUpPOBaHUE 06 aKTaX TaMOXXEHHOT0
3aKOHOJaTeJibcTBa TaMOXXeHHOr0 COK3a, 3aKOHOa-
TesnbcTBa Poccuiickoil ®efepayuud 0 TaMOXXeHHOM
Jlejie 1 06 MHBIX IPaBOBbIX aKkTax Poccuiickoit Pene-
panuuy B 06J1aCTH TaMOXXEHHOTO Jlela U KOHCYJIbTH-
pOBaHUe MO BONPOCAM TaMOXEHHOrO JieJla U UHbIM
BOMPOCAM, BXO/SIIUM B KOMIIETEHI[UI0 TAMOXXEHHBIX
OpraHoB, B TOM YKCJIe U N0 BOMPOCAM 3alUThI HUH-
TeJJIEKTYaJIbHOW COGCTBEHHOCTH, OTHOCATCA K TO-
CylapCTBEHHBIM ycayram®. TakuM o6pa3oM, B Lessix
peanu3anuu onpejeseHHbIX QYHKINHA TaMOXEeHHbIX
OpraHOB JIaHHbIE OpPTraHbl OKa3bIBAIOT OIpeJiesIeH-
Hble TAMOXXEHHbIE YCJIYTH.

CneflyeT OTMETHUTD, YTO HU B TAMOXKEHHOM 33KO-
HO/IAaTeJIbCTBE, HU B HAYYHOU JINTEPATYPE HET YETKHUX
KPUTEPUEB pPa3TpPaHUYEHUS] TAMOXKEHHBIX YCIYT U
byHKLUN TaMOXXeHHbIX opraHoB. HecMoTps Ha Lesbii
psAA MyGaAMKalMi MO JaHHBIM BONPOCAM, TEMA COOT-
HOIlIEHUs] TOCY/IapCTBEHHBIX TAMOXXEHHBIX VCJIyT U
byHKUMH (3a7a4) TaMOXKEHHBIX OPTaHOB B HacTos1ee
BpeMsI OCTAETCS JJOCTATOYHO JIUCKYCCUOHHOM®.

> Ilpukas OTC Poccun ot 09.06.2012 Ne 1128 “O6 yTBepxpe-
HUM ATTMIHUCTPATUBHOTO pernaMenTa efepanbHOl TaMOXKEH-
HOJ CITY>KOBI 110 IPEeJOCTABIEHNIO TOCYAPCTBEHHOI YCIYTH 10
uHGOPMUPOBAHNIO 06 aKTaX TaMO>KEHHOTO 3aKOHOJATeIbCTBA
TamoxeHHOTO COI03a, 3aKOHOfaTenbcTBa Poccuiickoit denepa-
LMK O TAMOXXEHHOM Jiefie ¥ 06 MHBIX NIPaBOBBIX aKTax Poccmii-
ckoit Pefepaiu B 06/1aCTH TaMOXXEHHOTO fiefla U KOHCY/IbTHU-
POBaHMIO IO BOIPOCAM TaMOKEHHOTO Jie/la ¥ MHBIM BOIIPOCAM,
BXO/SIIMM B KOMIIETEHLMIO TaMOXXeHHbIXx opraHos’. CIIC
«KoncynprantlIlmoc». (3aperncrpuposano B Muniocre Poccun
10.07.2012 Ne 24873). CIIC «KoncynprantIlnocy.

¢ Anekcauapos JI.JI. CoBeplLIeHCTBOBaHNUE YIIPaBIeHNUs Hesi-
TE/IbHOCTDIO TAMOYKEHHBIX OPIaHOB IPY IPETOCTABIEHNN TAMO-
JKEeHHBIX ycyT // BectHuk Poccuiickoil TaMOXKeHHOI aKafieMIUM.
2013.Ne 2. C. 69 - 75; I'ynanosa IO.E. MoHUTOpUMHT pe3ynbTaTUB-
HOCTY (YHKIVOHVMPOBAHMA CHUCTEMBI YIIPABIeHNA KaueCTBOM
TaMOXXeHHBIX ycyT // BecThuk Poccuiickoll TaMOKeHHOI aKa-
memun. 2013. Ne 4. C. 11 - 17; Xuryn JI.A. BoisgBnenne ¢akro-
POB, OIIpeie/AMIX Ka4eCTBO YIIPaB/IeHNA TOCYAapCTBEHHbIMM
TaMO)KeHHbIMHU ycmyramu // Becthuk Poccuiickoii TaMo)keHHOI
akagemun. 2013. Ne 3. C. 30 - 39; Tpynuna E.B. Agmunncrpa-
TMBHbIE PETIAMEHTHI KaK IIpaBoBas GOpMa OCYIeCTBICHNA Ta-
MO>KEHHBIMI OpraHaMM IOCyHapCTBEeHHOro KoHTpons // IIpaBo
u skoHoMuka. 2012. Ne 1. C. 53 - 59. Tpyunna E.B. Agvunn-
CTpaTMBHBIE IPOLENyPbl MCHOTHUTENIbHO-PACTIOPASUTENDHOM
HeATeNbHOCTY TaMO)XEHHBIX OPIaHOB: IPOGIEMBI OIIpefleIeH s
/] CoBpemennoe npaso. 2012. Ne 4. C. 49 - 53. Tpyuuna E.B. A
MMHMCTPATUBHBIE PEIJTAMEHTHI B 00/IACTH TaMOXKEHHOTO Jiera:

Ha nam B3r/iiA, B Lies1IX ¥ B paMKax peaju3aluu
OJIHOM U3 OCHOBHBIX QPYHKIUN TaMOXXEHHbIX OPTaHOB
no obecrneyeHUI0 B IpejiesaX CBOeHd KOMIETEHIUMU
3alUThl IPaB Ha 0O'bEKThl MHTE/JIEKTyaJlbHON CO6-
CTBEHHOCTU JaHHble aJMUHUCTPATHBHbIE OpraHbI
BBINOJIHSAIOT KaK OIpeJes/ieHHble TOCYAAapCTBEHHbIE
TaMOXXeHHbIe YCAYTU (KOHCYJbTHpPOBaHUe U UHOOP-
MUpPOBaHHUe N0 BONpPOCAM TPAHCTPAHUYHOU 3alIUThI
HMHTEeJJIEKTYaJbHbIX IPaB), TaK U 60Jiee KOHKpPETHbIE
(cnenunanu3upoBaHHbIE) TOCYAAPCTBEHHONW QYHKIUHY,
Cpefjd KOTOpPbIX - BeJleHHe TaMOXXeHHOr0 peecTpa
00'bEKTOB UHTEJJIEKTYaJIbHOM COOGCTBEHHOCTH.

HcnonHeHne rocyapcTBeHHON QYHKLIUU MO Be-
nennio TPOUC ®TC Poccuu BKIIOYAET B ce6S LEJNbIN
P4 aAMUHUCTPATUBHBIX IPOLEAYD:

-  NOpHUHATHE U pacCMOTpeHUe 3asiBJIeHUS O PUHS-
THUU Mep, CBI3aHHBIX C IPUOCTAHOBJIEHUEM BbIIY-
CKa TOBApOB;

- BHeceHUe OODBEeKTOB HHTe/JIEKTyaJlbHON C06-
crBeHHOCTH B TPOUC Ha ocHOBaHUM 3asiBJAE€HUH
npaBoo6aiaTesell (UX IpeJcTaBUTeNEN);

- UCKJIOYeHUe 00'beKTOB MHTeJJIEKTyaJlbHOHN CO6-
ctBeHHocTHu U3 TPOUC;

- BHeceHue B TPOUC uaMeHeHUN U JIONOJTHEHUH;

- omny6JIMKOBaHHWE NepeyHsl 0O6'beKTOB HHTeJIeK-
TyaJbHOU cOOGCTBEHHOCTH, BHeceHHbIX B TPOUC,
noBegenre aaHHbIX TPOUC go cBemeHus TaMo-
>KeHHBIX OPTaHOB U 3aUHTEPECOBAHHBIX JIUL];

- B3auUMOJeNCTBUEe TaMOXXEHHbIX OPraHOB C roCy-
JapCTBEHHBIMU OpraHaMM, rpaxjaHaMHl U opra-
HU3aLUSIMU 10 BONPOCAM, CBI3aHHBIM C BeJI€HU-
eMm TPOMUC.

QenepanbHast TAMOXKEHHas C/1y»K0a OCyIleCcTBJIs-
eT cjeAylle NOJHOMOYHUS B paMKax HCIOJHEHUS
rocyiapctTBeHHoU ¢yHkuuu no BegeHuo TPOUC:

Ha OCHOBaHUU U Bo UcnosiHeHUe KoHcTutyuu PO,
deepanbHbIX KOHCTUTYLHOHHBIX 3aKOHOB, de/iepasb-
HbIX 3aKOHOB, aKkTOB [Ipe3usieHTa PO u [IpaBuTebcTBa
P®, MexayHapoAHBIX A0roBopoB P®, TamoxeHHOro
3aKOHOJlaTeJbCTBA TaMOXEHHOTO COl03a NPUHUMAaeT
HOpMaTUBHbIE IPABOBbIE aKThI, ONpejessAwIle IOo-
PSAAOK BeleHHUs] TAMOXXEHHOTO peecTpa 06beKTOB UH-
TeJJIEKTya/IbHOM COGCTBEHHOCTH U MOPSJOK MOAAYU
3asiBJIEHUs O BKJIIOUYEHUU 00'beKTa UHTEJJIEKTYya/IbHOU
COOGCTBEHHOCTU B TAMOXKEHHBIM peecTp 00'beKTOB UH-
TeJIJIEKTyalIbHOM COGCTBEHHOCTH, TPebOBaHHUs K 3asiB-

Bonpocsl Metoponoruy // IlpaBo u skonomuka. 2013. Ne 12. C.
50 - 57. Tpyamuna E.B. CoBepieHcTBOBaHME IIPaBOBOTO PETy-
JINpOBaHUA FOCyﬂapCTBeHHOﬁ[ yCnyru TaMOXK€HHBIX OpraHOB IO
MHGOPMMPOBAHMIO ¥ KOHCYIBTUPOBaHMIO HaceneHus // Cope-
MeHHOe IpaBo. 2012. Ne 7. C. 65 - 69 u fip.
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JisieMbIM CBeJIeHUSIM U Npe/ICTaBJIsieMbIM JOKYMEHTaM
B 3aBUCHMOCTH OT BHJIa 00'beKTA MHTEJJIEKTyaJIbHOU
cob6ctBeHHocTH (mm. 5.2.8; 5.2.9 Tonoxenus o ®epe-
paJIbHOM TaMOXXeHHOU C/1ykK0e);

-  BeleT TaMOXEeHHbIH peecTp OOBEKTOB HUHTEJ-
JIEKTyaJbHOM COOGCTBEHHOCTH, 006ecneyrBaeT
ony6JIMKOBaHUE JAaHHBIX TAMOXXEHHOTO peecTpa
00'bEKTOB MHTEJIJIEKTya/IbHON COGCTBEHHOCTH B
cBoux opULMAIbHBIX U3JAaHUSAX U UX pa3Melle-
HUe Ha cBoeM 0pHIIMaJIbHOM CalTe;

-  NIpUHUMAaET pellleHHe 0 NPUHSATUU Mep, CBsI3aH-
HBIX C IPUOCTAHOBJIEHUEM BbINIyCKa TOBAPOB, UJIU
006 OTKa3e B NPUHSATUM TAKHUX Mep U BO BKJIIOUe-
HUU OO'bEKTAa UHTEeJ/JIEKTyaJbHONH COOGCTBEHHO-
CTU B TAMOXKEHHBIN peecTp 00'bEKTOB UHTEJLJIEK-
TyaJIbHOU COGCTBEHHOCTH;

-  JaeT 3aKJ/IYEHHE O BO3MOXXHOCTH BKJIHOYEHMS
00'bEKTOB UHTeEJIJIEKTya/]bHONH COGCTBEHHOCTH B
eIUHbIM TaMOXXeHHBbIN peecTp 06'bEKTOB UHTEJ-
JIEKTyaJIbHON COGCTBEHHOCTU TOCYAAPCTB — 4Jie-
HoB TaMoxkeHHOro cotr3a U (WJaM) NpPOAJIeHUS
CpoKOB BKJtoYeHus (nm. 5.37-5.39 IlosioxkeHus o
denepanbHON TAMOXKEHHOU cay6e)’.

CnenyeT o6paTUTh BHUMaHUe Ha To, YTO 3pdek-
THBHasl peaju3alusi paccMaTpuBaeMod GYHKIUU
TaMOXXEHHBbIX OopraHoB P® B coBpeMeHHbIN MepHoj,
3aTparuBaeT MHTepechl HECKOJbKUX Pa3JIMUYHbIX Ka-
TEeropuil y4aCcTHUKOB TaMOXXEeHHBbIX MMpaBOOTHOLIE-
HUi. Hamu BblesieHO 4 Takye KaTeropuu.

1. ABTOpHI U UHbIe paBoobJagaTead. Obecneye-
HUe MHTepecoB NpaBoobJiafaTesiel sIBASETCS OCHOB-
HbIM Ha3HaueHHeM QYHKIUU TaMOXXEeHHbIX OPraHoOB B
06J1aCTH 3alUThl UHTEJJIEKTYalbHBIX IpaB. B To xe
BpeMsl OHU SIBJSIOTCS aKTUBHBIMU yYaCTHUKAMU OT-
HolleHUH B pamkax BegeHus ®TC Poccuu PyHkuuu
no BeseHuro TPOUC. [lo cymecTBy, OHU ABJAKTCH
[VIaBHbIMU 3aUHTEpPECOBAHHBIMU JIMI]JAMU B TaK Ha3bl-
BaeMOM «pPeecTpPOBOM» MexaHHW3Me TPaHCrpaHUYHOH
3alMThl UHTENJIEKTYaJbHbIX IPaB U UHULMATOPAMU
NpOBeJleHUs] COOTBETCTBYIOLIUX aJMUHUCTPATHUB-
HbIX MpOLEeAYyp TaMOXXeHHbIMU opraHamu. [Ipu 3aTom
COTJIACHO [ eMCTBYWOILEMY TaMOXXEHHOMY 3aKOHO-
JlaTeJbCTBY Mephl 10 3alllUTe NpaB Ha 06bEKThI UH-
TeJIIEKTyaJbHOM  COGCTBEHHOCTH, NpPHUHHUMaeMble
TaMOXXEHHBIMHU OpPraHaMH, He NPeNnsTCTBYIOT NpPaBoO-
06s1a/jaTes0 NpuberaThb K JIIOObIM CpeJCTBAM 3aLUThI
CBOUX INIPaB B COOTBETCTBUH C 3aKOHOAATEJbCTBOM

7 Tlocranosnenne IIpaBurenpcta PP ot 16.09.2013 Ne 809
(pem. ot 02.11.2013) “O DepepanbHOIl TaMOXKeHHOIT CIyXbe”
(Bmecte ¢ “TlonoxeHreM o DefiepanbHOM TAMOXEHHO CITyX-
6e”). CIIC «KoncynbrantIlmoc».

roCcyZ,apcTB — 4IeHOB TaMOXeHHOro cot3a (4. 3 cTa-
Tbu 328 TamokeHHOT0 KoJiekca TaMOXXeHHOro cor3a
(manee - TK TC))3.

HaMu yxe paccMaTpuBajicd NPaBOBOM CTaTycC
npaBoo6JsajaTess NPU peaansalud GyHKLUU TPaHC-
rPAaHUYHON 3alUThl MpPaB HUHTEJIEKTYaJbHOU CO6-
CTBEHHOCTH TaMOXX€HHbIMHU opraHamu P®°. Uto kaca-
eTcsl KOHKpeTHOU ¢yHKuuU o BegeHuo TPOUC OTC
Poccuy, To npaBoo6/agaTesb B JAHHOM C/1y4ae BJIsI-
eTCsl JIMLOM, HallPsIMY10 3aMHTepecoOBaHHbIM B 3¢ dek-
TUBHOCTH PeaiM3allli «PeecTPOBOro» MeXaHU3Ma U
COOTBETCTBEHHO B YIPOILEHUH aJMHHUCTPATHUBHBIX
IpoLeayp, COCTABIAILMX ero GYHKLIMOHUPOBAHHUe.

2. [loTpebuTenu TOBApPOB, COZlepKallUX 06bEKThI
UHTeJIJIEKTyaJlbHOW COOCTBEHHOCTH. JlaHHas rpymnna
CyObEKTOB MpeJCTaBJsieT COO0M TaK Ha3blBaeMblid
HeOorpaHWYeHHBIN KpYT JIUI, KOTOpble KOCBEHHO 3a-
JlelicTBOBaHbI B MEXaHU3Me TPAaHCIPaHUYHOM 3aLUThI
WHTeJIJIeKTya/IbHbIX IPpaB. MHTepeckl psALOBBIX IOTpe-
6uTesiell TOBApOB, COZlepXKalluX 0O0'bEKTHI MHTEJIIEeK-
TyaJIbHOM COGCTBEHHOCTH, B OTJHWYHME OT YaCTHBIX
HMHTepecoB NpaBoobJiasaTesel ABAAIOTCH IyOJIUYHBI-
MU MHTepecaMu. AAMUHUCTPATUBHasA JAesTeJbHOCTb
TaMO>XeHHbBIX OPraHOB B paMKaxX QYHKLHHU 110 3allUTe
IpaB MHTeJ/JIeKTyaJbHOW COOGCTBEHHOCTH NIpHU3BaHa
obeclieynTb He TOJIbKO COGJIIOJleHHe HCK/IIYUTEJb-
HBbIX IIpaB aBTOPOB M WHBIX NpaBoo6JsajfaTesell Kak
TBOPIIOB, CO3/aTeslell HHTeJJeKTyaJbHbIX PecypcoB,
HO Y NpaBa NOoTpebuTeN el NPOAYKIMH, Haxos1elcs
(HaxopuBLIElCS) O TaMOXXEHHBIM KOHTpPOJIEM, CBSI-
3aHHbIE C KaueCTBOM U 6e30MacHOCTbI0 TOBApOB, CO-
JlepKallluX UHTe/JIeEKTYa/IbHYI0 COCTaBJISIOIIYIO.

3. YYacTHUKU BHEIIHEIKOHOMUYECKOU JesTesb-
HoctH (B3/1). YuactHuku B3/l U TamoxxeHHble opra-
HBbI SIBJISIIOTCA OCHOBHBIMH CyO'beKTaMU TaMOXKeHHBIX
IpaBOOTHOUIeHUH. [l0aTOMy peanusanusi TaMOKeH-
HBbIX olepanui U aMUHUCTPATUBHBIX MpoLeAyp MO
JI060My HalpaBJIeHUIO [lesTeJbHOCTH TaMOXXeHHBIX
OpraHoOB TaK WJM MHade OTpPa)kaeTCs Ha INpolieccax
B3aUMOJIeMICTBUSA TaMOXXeHHOTO OpraHa C IpeJjcTa-
BUTeJAMU Ou3Heca. PYHKIMOHUMpPOBAHUE «peecTpo-
BOI'0» MeXaHM3Ma 3allUThl UHTEeJJEeKTYyaJbHbIX NPaB
TaMOXXeHHBbIMU OpraHaMH BHOCHUT OIlpeJieJIeHHble

8 TaMO>KeHHbIIT KOJIEKC TaMo>XkeHHOTO cow3a (npmnomeﬂme K

Horosopy o TamoxxeHHOM Kopiekce TaMO>KE€HHOTO COI03a, Ipu-
Hatomy Pemennem MexrocynapctBennoro Cosera EBpA-
39C Ha ypoBHe I7IaB rocyfapcts ot 27.11.2009 Ne 17) (pep. ot
16.04.2010). CIIC «KoncymprantIImoc».

¢ AramaromenoBa C.A. Ponb mpaBoo6mazaress B afMIUHICTPA-
TUBHOM MEXaHM3ME 3aINTbI HpaB Ha OG'beKTbI I/IHTeHHeKTyaHh-
HOIT COOCTBEHHOCTH, OCYIeCTB/IAEMOI TAMO)KEHHbIMI OpraHa-
mu // XossiicTBo u mpaso. 2014. Ne 2 (445). - C. 71-80.
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KOPPEKTUBBI B MPOIECC «TAMOXEHHON OYUCTKU». TaK,
y4acTHUK B3/l, BricTynarouiyii B kKauecTBe AeKJapaHTa
TOBApOB, 0JKEH IPOBEPUTH TOBAp Ha HaJU4Ue 06b-
eKTa UHTEJJIEKTYaJbHOM COOCTBEHHOCTH U IPU HaJU-
YUU UHTEJ/JIEKTyaJbHON COCTaBJsIoOleNd yOeouThCs
B TOM, YTO UCKJIOUYHTEJNbHbIE IpaBa IpaBoobJazaTe-
Jiell He HapyuieHbL [Ipy 3TOM peyub UAET O CUTyaLUsX,
KOTJja [leKJapaHT He sIBJseTCs NpaBoobJajaTesieM
Wwin odUllMaNbHBIM JidlleH3uaToM. [lpu ycioBuy,
YTO TOBAp COAEPKUT OOBEKT HHTEJJIEKTyaJlbHOU
COOCTBEHHOCTH, JeKJIapaHT 06s13aH NpeJoCTaBUTh
IpU TaMOXEHHOM [leKJapUpPOBaHUU [JOKYMEHTHI,
oA TBepXKJalolie MpPaBOMEPHOCTb HCHOJb30BaHUS
paB Ha OOGBEKTbl WHTENJIEKTYyaJlbHON COOGCTBEHHO-
ctu. ComacHO KJacCUPUKATOPy BUJOB [JOKYMEHTOB,
HCIOJIb3YeMbIX MPU TaMOXXEHHOM /[leKJIapUpPOBaHUH,
nog kogoMm «03021» B AekJlapaliMio BHOCATCA [OKY-
MEeHThI, IOATBepXKAalollue nepejaydy paB Ha 06beK-
Thl UHTEJJIEKTya/IbHONH COOCTBEHHOCTHU (aBTOPCKUH,
JINLJeH3UOHHbBIHN J0T0BOP, CBUAETENBLCTBO O PErUCcTpa-
UM OObEeKTa HHTe/JIEKTyaJbHONH COOGCTBEHHOCTH,
JIOrOBOp Ha UCHO0JIb30BaHUE TOBAPHOTO 3HAKa U TOMY
noAo06HbIe JOKYMeHThl), nog, kogoM «03022» - foky-
MEeHTBHI, IOATBEpPKAalole BBe/leHHe B TPaK/AaHCKUM
060pOT HA TaMOXXeHHOU TeppUTOpUHU TaMOXKEeHHOTro
Co103a TOBApOB, 0003HAYEHHBbIX TOBAPHBIM 3HAKOM,
C corsacus npaBoob6sajartesns (JUIEPCKUN, OUCTPU-
O6bIOTEpPCKUU 10r0BOp, MUCbMEHHOE COTJIache U TOMY
nosioGHbIe JOKYMeHThI) .

Jpyroil 0coGeHHOCTbIO JeKJapUpPOBaHHUS ToO-
BapoB, COJlepXalllUX OO bEKTbl HHTEJJIEKTYaJlbHOU
COOCTBEHHOCTH, SIBJSIETCS Y4YeT JIMLeH3UOHHBIX IJa-
Tekel 3a IPaBO UCN0Jb30BaHUS 06'bEKTOB UHTEJLIEK-
TyaJIbHOM COGCTBEHHOCTH B TAMOXXEHHON CTOMMOCTU
TOBApOB.

TakuM 06pas3oM, JeKJIapupOBaHUe TOBAPOB, COAED-
»KalUX OOBEKTbl WHTEJIEKTYaJbHONH COOCTBEHHOCTH,
HMeeT oIpejesieHHYI0 creliiPUKy U B ONpeesleHHOU
CTEeNeHU «OTSATOIIEHO» MPU3HAKOM HAJIMUUs UHTEJJIEK-
TyaJIbHOTO pecypca, 4YTo 6e3yC/0BHO 3aTparuBaeT WH-
Tepechl y4acTHUKOB B3/], cTpeMsALIUXCS K YCKOPEHUIO U
YIOPOLIEHUI0 TAMOXKEHHBIX ONlepaluii U IpoLeayp.

4. TaMoKeHHble OpraHbl KaK OpraHbl UCHOJHU-
TeJIbHOW BJIACTH, TrocyJapcTBO B wLesoM. [ocyaap-
CTBEHHble HHTepechl B 006J1aCTHU TpaHCTPAHUYHOU
3alUThl UHTEJIEKTYaJbHbIX NPaB — 3TO elle ofHa

10 Pemmenne Kommccun TamoskeHHoro cowsa ot 20.09.2010 Ne
378 (pen. ot 25.02.2014) “O kmaccuduKaTopax, UCIONb3yeMbIX
IIsL 3aIO/THEHVsI TaMOXXEHHBIX JeKmapaunit’ (¢ u3M. M [OIL,
BCTYIL B cuy ¢ 01.07.2014) / OnexrponHnsiit pecype. CIIC «Kon-
cynsranTtlmocy».

Ba)KHasA rpynna ny6JMYHbIX HHTepecoB. OHU BBbI-
pakaloTcsi B CO3J@aHUM MpaBoNopsiika B 006JacTH
UCIOJ/Ib30BAHUSl pe3y/bTaTOB HHTeJIJIeKTyaJlbHOU
JlesITeJIbHOCTU U NPUPaBHEHHBbIX K HUM CpeJiCTB UH-
JUBHAyanu3alnuy. TaMo)xeHHble OpraHbl, BbICTyNa-
I0llMe OT MMEeHM TOoCy[apCTBa, 3aUHTepecoBaHbl B
3 PeKTUBHOCTH alMUHUCTPATUBHOI'O MexaHU3Ma 3a-
IIUTHI IpaB UHTE/JIEKTYaJlbHON COGCTBEHHOCTH NpHU
nepeMellleHUM TOBApOB 4yepe3 TaMOXXEHHYIO T'paHU-
11y, B COOJIIO/IeHUH 3aKOHOJATe/IbCTBA O TaMOXXEHHOM
Jlesie U B 06J1aCTU MHTEJIJIEKTYalbHON COOGCTBEHHOCTH.
[IpoTuBOAENCTBYSI 060POTY KOHTpadaKTHOU NPOAYK-
IIMH, TaMOXKeHHble OpTraHbl 06ecneYnuBal0T UHTepechl
npaBoob6Jsiajaresiell, norpebuTesel, yyacTHUKoB B3/l
Y FOCyZlapCTBa B LleJIOM.

Cpeau paccMOTpeHHBIX HaMM Ipynn CyO'beKTOB,
HMHTepecbl KOTOPBIX NPSAMO WJHW KOCBEHHO 3aTparu-
BaeT peasM3alidd 3aLUThl IPaB MHTeJJIeKTyaJlbHON
COOCTBEHHOCTH TaMOXEHHbIMU OpraHaMH, B TOM
yucie nocpeActBoM ¢yHkuuu BefeHus TPOUC OTC
Poccuy, HanpsAMy1o y4acTBYIOT B aiMUHUCTPAaTUBHBIX
npouenypax no egenuo TPOUC TamoxxeHHble opra-
Hbl U IpaB0o06J1aZlaTeN N UCKJIIYUTeNbHbIX Npas. [lo-
3TOMy NpejJlaraeMble HAMHU Mepbl 10 ONTHMU3ALUU
JaHHBIX aJMHMHUCTPATUBHBIX NpoLeayp OyAyT Ka-
caTbCA TOJBKO 3THUX ABYX KaTeropuil y4acTHUKOB Ta-
MOXeHHBIX PaBOOTHOIIeHUH. Ho B KOHEYHOM HTOTre
ONTHMMM3AlUsl OTPA3UTCS Ha BCeX MHBIX yYaCTHUKaX
TaMO>XeHHbIX IPAaBOOTHOLIEHUH.

Hamu npepJaraioTcs cieAylolive HanpaBJeHUs
ONTHMMM3ALMH aJMUHUCTPATUBHBIX NIPOLleyp B paM-
KaX MCIOJIHEHUS TaMOXXeHHbIMU OpraHaMH rocyzap-
cTBeHHOH ¢yHKIMU o BegeHuto TPOUC OTC Poccum.

1. BBefieHHe BO3MOXHOCTH NOJA4Yu U NMPUHATHA
3asiBJIeHUs] O NIPUHATUHU Mep, CBAI3aHHBIX C MPUOCTa-
HOBJIEHHEM BbINyCKa TOBAPOB, B 3JIEKTPOHHOM BH/eE.
JTa BO3MOXXHOCTb JJO/DKHA OBITh pefocTaB/eHa Kak
paBoo06Ja/iaTe 10, TaK U YII0JHOMOYEHHOMY Mo pas-
fenenuto ®TC Poccuu. KpoMe Toro ynpocTuTb agMu-
HUCTpaTHUBHbIE Npoleayps! npu BegeHuu TPOUC OTC
Poccuu mosBosidT BO3MOXKHOCTb BHOCUTb B TPOUC
®TC Poccun n3aMeHeHUs U I0IIOJIHEHUS TaKXKe B 3J1eK-
TPOHHOM BH/JIE.

B HacTodlee BpeMs COIVIACHO NyHKTY 26 AAMUHU-
CTpaTHUBHOTO perviaMeHTa PesiepasbHON TaMOKeHHOU
CJIY>KOBI 10 UCIOJIHEHUIO TOCYapCTBEHHON QYHKIUHU
10 BeJIeHUI0 TaMO)XeHHOT'0 peecTpa 00beKTOB UHTeJI-
JIEKTya/IbHOM COOCTBEHHOCTH 3asBUTeJb NOJAeT JaH-
Hoe 3aaByieHHe B PTC Poccuu B nMCbMeHHOM BHU/JE B
pox3BOJIbHON QopMe. 3asiBjeHMe U NpUIaraeMble K
HeMy JIOKYMeHTbI NPe/CTaB/IAITCA HellocpeCTBEHHO
B ®TC Poccuu v HanpapJISIIOTCS MOYTOM.
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2. CoBMecTHasi MeXXBeJJOMCTBEHHasi 3JIEKTPOH-
Has 6a3a ®TC Poccuu ¢ PenepanbHOi cayx60i 1O
HHTe/JIeKTyaJlbHOU cob6cTBeHHOCTH (PocnmateHToM).
JlaHHas1 6a3a MO3BOJIUT 3HAYUTEJBHO YIPOCTUTh KaK
npoleAypy Noja4yu 3asiBJeHUs NpaBoobsaZaTeseM O
NPUHATUHU Mep, CBI3aHHBIX C IPUOCTAHOBJIEHNEM BbI-
MyCKa TOBAapOB, TaK U NpoLeAypy NPUHATHSA U IPOBEP-
KM JaHHOTO 3adBJIeHUs [JI1 TaMOXXeHHBbIX OPTaHOB.
HaMu y>xe BbICKa3bIBaJIMCb PEKOMeHAallM1 U IIpejJio-
YKEHHs 110 COBEPIIEHCTBOBAHUIO MeXXBeJOMCTBEHHOI'O
B3aumogeictBus Mexay ®TC Poccuu u PocnaTeHTOM
B YaCTH ONepaTUBHOr0 o6MeHa MHoOpMalueil, B TOM
yycae W JJis yOpPOLleHHUs MNpoLeAypbl BKJIIOYEHUS
00'beKTa UHTEJJIEKTyalbHON co6cTBeHHOCTH B TPO-
UC ®TC Poccuu'l. l[Ipu 3TOM cieayeT 06paTUTh BHU-
MaHMe Ha TO, YTO JaHHOe yIpolieHHe MOXeT ObITb
BBeJIeHO TOJIbKO JIJ1F IpaBoobJaiaTe el cpeJiCTB UH-
JUBHyaTU3alMd TOBAPOB U yCJIYyT, a UMEHHO: TOBap-
HbIX 3HAaKOB, 3HaKOB 006C/Iy>KMBaHUA U HAUMEHOBaHUN
MeCT NpPOMUCXOXKJEeHUs TOBapoB. UTo KacaeTcsl aBTO-
POB U BJIJle/IblieB CMEXHBIX NIpaB, TO C y4eTOM TOTO,
YTO JJaHHble 00'beKThbl HHTEJJIEKTyaJIbHOW COOCTBEH-
HOCTU He Tpe6ylT 06s3aTe/IbHONW rocy/jlapCTBEHHOU
perucTpanmy, 3jiecb JaHHasl Mepa He MOXeT ObITb
nprvMeHeHa. OjHaKo NoJAaBJAIOIAA YAaCTb 00'bEKTOB
HHTeJJIeKTyalbHOU co6cTBeHHOCTH B TPOUC OTC
Poccuu - 3T0 ToBapHble 3HAaKH, IO3TOMY Ipejjiarae-
MoOe HaMH{ HanpaBJ/ieHHe ONTUMHU3ALUMU aJiMUHUCTpa-
TUBHBIX NIPOLle/lyp UMeeT CyllleCTBEHHOE 3HaueHue.

3. OTMeHa HeOOXOAMMOCTH NpefoCTaBJeHUs
006g3aTesIbCTBAa NpaBo06JaZiaTesNss O BO3MellleHUH
HMMYIleCTBEHHOTO Bpe/ia, KOTOPbIM MOXeT ObITh NpPHU-
YHHEeH JleKJIapaHTy B CBSA3U C IPUOCTaHOBJIEHUEM BbI-
MyCKa TOBAapOB TaMO>XeHHbIMU OpraHaMHU.

B cooTBeTcTBUM ¢ NyHKTOM 39 AJMHUHUCTPATUB-
Horo pernaMmeHTa PefepasbHON TaMOXKEHHOU CIIyXK-
6Bl 10 UCHOJHEHHUIO TOCYAAapCTBEHHOW QYHKIHU IO
BeJIeHUI0 TaMO)XeHHOTro peecTpa OOBbEKTOB MWHTeJ-
JIEKTYaJIbHOM COOCTBEHHOCTH K 3asBJIEHUIO NpPaBo-
o6Js1afiaTess JOHKHO ObITh NMPUJIOXKEHO MHCbMEHHOE
0043aTe/IbCTBO [IpaBo06/aZiaTesI O BO3MellleHUH
HMMYIleCTBEHHOTO Bpe/ia, KOTOPbIM MOXeT ObITh NpPHU-
YHMHeH JeKJ/JapaHTy, COGCTBEHHUKY, NoJydaTelo TO-
BapoB WJIM JIMLY, Ha KoTopoe B cooTBeTcTBUM ¢ TK TC
BO3JI0)KeHa 00513aHHOCTb 110 COBEpLIEHHUI0 TaMOXeH-
HBIX ONlepaluil A5 BbIIYyCKa TOBApOB, B CBSA3U C NPHU-

"' AramaromemoBa C.A. IlopAmok [eiiCTBUII TaMOXXEHHBIX
opraHoB P® 1o 3amure npaB Ha 00bEKThI MHTEIEKTYa/IbHOI
COOCTBEHHOCTH M €r0 ONTVMMM3ALUsA B COBPEMEHHBIX YCIOBHU-
AX // ADMUHMCTPaTMBHOE M MyHUIUIIANbHOE mpaBo. — 2014. -
Ne 6. — C.559-568. DOI: 10.7256/1999-2807.2014.6.10860.

OCTaHOBJIEHHEM BBINIyCKa TOBApPOB, B CJy4ae, €C/lIU B
yCTaHOBJIEHHOM 3aKOHOJaTeJbCTBOM P® mopsajke He
OyzeT onpe/ie/ieHo, 4YTO TOBaphl (BKJ/I0Yas UX yIaKOB-
Ky U 3TUKeTKY), B OTHOIIEHUHU KOTOPbIX TaMO>XeHHBI-
MU OpraHaMu NPUHSATO pellleHre 0 IPUOCTaHOBJIEeHUHU
BbINYCKA, ABJIAIOTCA KOHTPaaKTHBIMHU.

JlaHHOe ycji0BHe perJlaMeHTUPOBAHO MYHKTOM 5
ctaTtby 306 3akoHa. [Ipy 3TOM B COOTBETCTBUH C NIyH-
kToM 2 ctaTbu 307 3akoHa cyMMa obecnedyeHUs1 0bs-
3aTesIbCTBa MJIM CTpPaxoBas CyMMa [Jl0/bKHA OBITb He
MeHee 300 000 py6.eit.

HecMmoTps Ha To, YTO B Hay4YHOM JIUTepaType He-
OJJHOKPATHO BBbICKA3bIBaJIOCh NPe/iI0KeHHe 06 0OTMeHe
JIaHHOT'0 YCJI0BUS, OHO B HAcToslllee BpeMs SIBJISETCSA
06s13aTe/IbHBIM [IJI1 IpaBoo6JIaZiaTessi IpU BKJIIOYe-
HUHU 00beKTa HUHTeJJIEKTYaJbHOW COOCTBEHHOCTH B
TPOUC DTC Poccuu. OTMeHa AaHHOT'O 0OGpEMEHUTENb-
HOTO YCJIOBUSA 6€3yCJOBHO YIPOCTUT afIMUHUCTPATHUB-
Hble NpoLe/lyphl, CBA3aHHbIE C BeJleHNeM TaMOXKeHHbI-
mu opraHamMmu TPOUC ®TC Poccuu. YnporieHue 6yaeT
CyILleCTBEHHBIM He TOJIbKO /J151 TpaBoob1afaTesel, HO
U JI/11 TaMOXKEHHBIX OpraHoB. TeM 6oJiee YTO paKTHKa
TaMO)XeHHBIX OPraHOB 110 3all{Te UHTe/JIEKTYaJIbHbIX
IpaB CBUJETEJLCTBYET O TOM, YTO yKa3aHHOe obecIie-
yeHHe paKTHYeCKH He UCNOJIb3YeTCs.

TakuM o6pasoMm, AelcTByOLMe a[MUHUCTPATHB-
Hble MpoLeLypbl B NpoLecce WCIOJTHEHUS TaMOXeH-
HBIMU OpraHaMU rocy/jlapCTBeHHOW GYHKLIMH 110 BeJie-
Huto TPOUC OTC Poccuu Hyxal0TCs B ONTHUMHU3ALUH.
B kauecTBe Mep N0 ONTHMU3ALMK PacCMATPUBAEMBIX
npoueAyp HaMHU IpejJiaraeTcs BBECTH JJi1 NPaBooo6-
JlajiaTesiell U TaMO)XeHHbIX opraHoB P® Bo3MOXXHOCTb
NoJayud WM NPUHATUA 3asBJIeHUs] O NPUHATUU Mep,
CBsI3aHHBIX C NPUOCTAHOBJIEHHWEM BBIIIyCKa TOBApOB,
B 3JIEKTPOHHOM BH/Ie C UCNI0JIb30BaHKWEeM MH$OpManu-
OHHBIX pecypcoB MexBeJjoMcTBeHHOM 6a3bl PTC Poc-
cuu 1 PocriaTeHTa, a Tak)Xe OTMEHUTb HEOOX0AUMOCTb
npefocTaB/eHus1 0653aTe1bCTBa NpaBoobIafaTe s 0
BO3MellleHUHU UMYIeCTBEHHOT0 Bpe/ia, KOTOpOe B Ha-
CTosllllee BpeMs BJseTCA 06s13aTe/JbHbIM yCI0BUEM
BKJIIOUEHUS1 00'beKTa MHTeJJIeKTyaJbHOW COOGCTBEH-
Hoctu B TPOUC OTC Poccuu. Ilpepiaraembie Mepbl
MO3BOJIAT NOBBICUTb 3QPEKTUBHOCTD AEeHCTBYIOLIETO
aJJMUHUCTPAaTUBHOTO MeXaHM3Ma TpaHCIPaHUYHOMU
3alMThl TAMOXXEHHbIMU OpraHaMU paB UHTeJJIEeKTY-
aJIbHOM COOCTBEHHOCTH B L[€JIOM.
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