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YKepap Mapky

COUUANDBHBIE DYHKLUUN UHCTUTYTOB TFPAXXAAHCKOTO
NPABA (HA NPUMEPE 3SAKOHOAATE/IbCTBA O 3ALLMUTE
NPAB NOTPEBUTENEWN)

AHHOMayusa. B cmamee 8uOHO20 (hpaHUY3CKO20 y4eHo20 paccmampusaemcsa enusaHue paxoaHcKko2o Kodekca ®paH-
uy3ckol Pecnybauku — Kodekca HanoneoHa — Ha cospemeHHOe COCMOosAHUe U passumue 2pax0aHCKo20 3aKOHoOamers-
cmea. iccnedyromca npu4vuHsl U yca08Us, 8 KOMOPbIX hOPMUPOBASCA MPUBLIYHBIT KOHMUHEHMAsbHOMY topucmy 832,110
Ha cobcmeeHHOCMb KOK OMHOWeHUe AUya K 8eWiU, @ Makxe U3MeHeHUsA, Komopsle npemeprenu ycmaHosneHHsle Ko-
deKkcom HarnoneoHa nodxod K NMOHUMAHUI nNpasa cobcmseeHHocCmMu U mecma 602080pa 8 pe2ynuposaHuu omHdouweHuli
mexdy cybvekmamu obopoma, K MOHUMAHUK POaU U Mecma 20Cy0apcmea 8 peaysauposaHuu YacmHomnpasossbix om-
HoweHull o Mepe pa3sumus 30KOHO0aMenbCmMaa U 0p2aHO8 20Cy0apcmeeHHOo20 ynpasneHusa. B uccnedosaHuu Hawnu
ompaxeHue udeu a8Mopos, Yo MeopemuyecKue U3bICKaHUA chopmuposanu 20cnoocmsyroujee 8 coepemeHHol ppar-
uy3ckoli ropucnpydeHyuu npedcmassaeHue 0 Poau Npasa u 2ocy0apcmaa 8 pezysnuposaHUU OCHOBAHHbLIX Ha 002080pe
omHoweHull. Takxe aHanuszupytomca nonoxeHus 3akoHa @parHyy3ckoli Pecnybauku om 17 mapma 2014 2. Ne 2014-344
«0 nompebneHuu», Komopbili ompaxcaem npucyuue cospemeHHoMy npasy esponelickux eocydapcme meHOeHyuUU u
HanpasneHUA pazsumus 2pax0aHCKO20 30KOHOOamesnbcmeaa.

Knrouessie cnosa: Kodekc HanoneoHa, cobcmeeHHocms, npaso cobcmeeHHocmu, sewyb, Nybau4HsIl nopAa0okK, 2ocydap-
CmeeHHoe pezynuposaHue, 3auuma npas nompebumened.

paxkaaHcKuii Kogekc dpaHumm (Kogekc HanoneoHa)

6b1n NPUHAT 1 BCTynuA B cuny 6onee 200 net Hasag,

YTO NO3BO/AET B3BELEHHO M 06 BEKTUBHO OLLEHUTb €T0
BK/1aZ, B pPa3BUTME NPaBOBEAEHNA, COBPEMEHHbIX HOPUAN-
YEeCKMX CUCTEM, a TaK¥Ke onpeaenvTb NPUoOpUTETHbIE Ha-
npaB/ieHUA Pa3BUTUA NPABOBOIO PEryIMPOBaHUA Pa3ny-
HbIX chep Kn3HM obLecTBa, 0b6ycNoBAEHHbIE 3BOOLMNEN
06LLEeCcTBEHHbIX OTHOLWEHUN. OTparKeHUem, HaraaHbIM
CBUAETENLCTBOM 3TOW 3BOMOLUWU ABAAKOTCA MHOIOYMC-
NIeHHble 3aKoHoAaTeslbHble aKTbl, MPUHUMaemble B MO-
cnegHue rogbl. OA4HMM U3 TaKUX aKTOB CTan 3akoH PpaH-
uy3ckon Pecnybamkm ot 17 mapta 2014 r. Ne 2014-344 «O
notpebneHmnm»t.

1. Bknapg Kopekca HanoneoHa B passutue
npaBoBeAeHUA U COBPEMEHHbIX OPUANYECKUX CUCTEM

MpuHATLIN HenocpeaCcTBEHHO nocne Benukon ¢paHuUys-
cKo pesontoummn, Kogekc HanoneoHa ctan He NpocTo MH-
CTPYMEHTOM KOogMOUKaLMM YacTHOrO NpaBa — OH BOMJIO-
TUN B cebe naeanbl U 3aBOEBAHMA PEBOJIOLUMN.

Cpeayn 6yprKyasHbIX pPeBO/OUMIA HOBOTO BPEMEHU —
npeaLecTByOWMX U Nocaeayowmx — Benmkaa dpaHuys-
CKas peBoONOLMA 3aHUMAET 0coboe MecTo Kak camas mac-
WwTabHan U3 6GUTB MeXKay Kanutaanmsmom u peogannamom
B0 ®PpaHumm 1 Bo Bcem mupe. Bo PpaHumMM oHa HaHecna
COKpYWUTENbHBLIN yaap CTapomy MOPAAKY: YHUUTOXKWMAA
OBOPAHCKME MpuBUAErMn U deofanbHble KPecTbAHCKUE

' http://www.legifrance.gouv.fr/eli/loi/2014/3/17/
EFIX1307316L/jo/texte

NOBUHHOCTU, 3HAYMTENIbHO OCN1abuaa MOryLLECTBO LepPK-
BMW, IMKBUANPOBAB LEPKOBHOE U MOHACTbIPCKOE 3eM/EB-
NajeHune, nyctuaa B Npogaxy bonbwme GoHAbl «HaLMo-
HaNbHbIX UMYLLLECTBY», 3aKPENMNA 33 KPECTbAHAMM 3EMIIO.
M npoBo3rnacmMna OCHOBHblE AEMOKpPATUYECKNE NPUHLN-
Nbl: paBHONpaBKe, NPaBo cobCTBEHHOCTU, cBOBOAY Yeno-
BeKa. Mpryem nNpaso cobcTBeHHOCTU M cBobOAA YenoBeKa
CTaNM BOCMPMHMMATbCA KaK BelM B3aMMOCBA3aHHbIEZ.
Motomy n Kogekc HanoneoHa B OCHOBHOM CBOEW 4acTu
(6onee 1700 cTaTeit 13 2283) NoOCBALLEH PErYINPOBaHUIO
BOMPOCOB cobCTBEHHOCTU. JlNwb 515 cTaTeit pernameHTH-
PYIOT MHblE OTHOLIEHMA.

C apyroi ctopoHbl, Koaekc HanoneoHa Bobpan B cebs
He TONIbKO HOPMbI M MONOMKEHWUA PEBOJIIOLMOHHOIO 3aKO-
HOAATeNbCTBa M NOC/AeAHME Ha MOMEHT ero NPUHATUA,
Hanbonee nepenoBble JOCTUNKEHUN FOPULNYECKOW HAYKK,
HO HOPMbI MHbIX UCTOYHMKOB PPaHLy3CKOro Npasa — pum-
CKOro npaBa, NPaBOBbIX 06bl4aeB, KOPONEBCKMX YKA30B,

?  AHIJIOCAaKCOHCKMIl y4YeHBII-ipaBoBex Tomac Ipaif, maydas

HIPUYMHBL, CIOCOOCTBOBABLINE YKOPEHEHUI0 B MICTOPUM MUPO-
BOJI IOPYICIIPYEHLMI MBICIM O COOCTBEHHOCT Kak IIpaBe, CBsI-
3BIBAIOLIIEM JIMI[O C BELIbI0, OTMeYasT: «J|jis1 pacTyert 6ypxyasun
COOCTBEHHOCTbD, TIOHMMAaeMasl KaK IayTHHA OTHOLIEHUIT MEXTY
JIIOIBMY, O3HA4Ya/la CUCTEMY JIOPHOB, BACCA/IOB U HEBOIBHUKOB,
T.e. CUCTEMY, C KOTOPOI1 6yprKya3us 60posach 3a 0CBOOOXKeHIe.
1 Ha060pOT, COGCTBEHHOCTD KaK BO3MOYXHOCTb OCYLIECTB/IEHSI
OTJENbHBIM MHVBIAOM KOHTPOJISI B OTHOLIEHVI YacTV MaTepu-
aJIBHOTO MMpa O3HaYaaa CBOOOALY M PAaBEHCTBO CTATycoB». CM.:
Grey Th.C. The Disintegration of Property // Property: Nomos
XXII / J.R. Pennock, J.W. Chapman (eds.). New York University
Press, 1980. P. 73-74
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HopMbl «CTaporo nopsaka». MosTomy npaBo cO6CTBEHHO-
CTM NMOHMMAETCA UM KaK abcontoTHoe: «HUKTO He MOoXKeT
6bITb MPUHYXKAEH YCTYNUTL CBOE MNPaBO COBCTBEHHOCTH,
€C/IM TO/IbKO 3TO He AenaeTca B 06LecTBEHHbIX MHTEepecax
M He COMPOBOXAAETCA CNpPaBes/IMBbIM U NpeaBapuUTeNb-
HbIM BO3MeLLEeHUEMY, - rnacuT ctaTtba 545 Kogekca.

HemanosakeH ewe ogmH acnekKt. Ctatba 544 Kogekca
HanoneoHa TpakTyeT npaBo COBCTBEHHOCTM KaK «npaBo
NONb30BaTbCA M pacnopaxartbcA Bewamm». Cratba 546
KoaeKca KOHKpeTM3MpyeT M pacluMpsaeT TPaKTOBKY 3TOM
HOPMbI, YKa3blBas, YTO «MNpaBo COBCTBEHHOCTU Ha Bellb,
NMbo ABUNKMMYIO, TMBO HeABUKUMYIO, AAET NPABO Ha BCE,
YTO OHA NPOWU3BOAMT, @ TaKXKe Ha TO, YTO K Hell AOMNONAHU-
TENbHO MPUCOEAMHAETCA UAN eCTECTBEHHbIM, UAWN UCKYC-
CTBEHHbIM 06pasom». [JanbHenLWyo KOHKPETU3AUMIO 3TH
HOpMbl nonyyatoT B rasax | u Il tutyna Il Knuru 2 Kogek-
ca. CornacHo MM, KaTeropua «Bellb» OXBaTbiBaeT /oboi
BMA, MMYLLECTBA, KaK ABWXMMOE, TaK U HeABUXMMOE, a
TAKXXe NAoAbl, NPOAYKLMIO, A0X0Abl, NONYYEHHbIE B pe-
3y/bTaTe UCMOAb30BaHMA 3TOTO MMYLLLECTBA, BOMPOCHI A0-
rOBOPHOI COBCTBEHHOCTY, - BCE T€ KUHTEPECHI», KOTOPbIE
B QHI/IMMCKOM NPaBOBOM CUCTEME PEryINPYIOTCA KMPaBoOM
cnpaseasBocTUy. Mo3Tomy npaBo cOBCTBEHHOCTH, 3a-
KpenneHHoe B KopeKkce HanoneoHa, sBnsetca Tpebosa-
HUEM COBPEMEHHOW 3KOHOMUKN. COBCTBEHHUK — 3TO CBO-
604HbIN YenoBeK, KOTopblA MoXKeT cBo60oAHO BCTynaThb B
OTHOLLEHUA C APYrMMU cybbeKTamM NocpeacTBOM AOr0BO-
pa: «CornaweHunn, 3aKN04YEHHbIe Haaexalmm obpasom,
MMEIOT CUY 3aKOHA ANA TeX, KTO MX 3aKAuuA, - acut
cT. 1134 KoageKca. - OHM MOoryT 6bITb OTMEHEHbI A1Lb NO
B3aMMHOMY COTFAACUI0 3TUX NUL, UNM BBUAY OCHOBAHWM,
AOMyCKaemMbIX 3aKOHOM. OHWM LO/MKHbI 6bITb MCNOHEHDI
pobpocoBecTHO.

Takum obpasom, Kogekc HanoneoHa 6bin topuauye-
CKUM MpPeaBOCXULLEHNEM PA3BUTUA KanUTAAUCTUYECKOTO
obuiecTBa, YCTaHOBMBLLMM, roBops coBamu AHAp3-HKaHa
ApHO3, «npaBuna urpbl B 06MeH Mmexay cybbeKkTammu», u
OFPaHUYMBLLMM pPONb FOCYAAPCTBA OXPAHON MpasBomno-
pAZKa M ynpasieHWeM AOPOraMu U HEKOTOPbLIMU MHbBIMMU
o0b6beKTamu rocyaapcTBeHHoM Ny6amMyHoON cobCTBEHHOCTY,
onpeaeneHHbiMM cTatbent 538 Kogekca.

OfHaKo No mepe pa3BUMTUA 3aKOHOAATENbCTBA U Op-
raHOB roCyfapCTBEHHOrO yrnpaB/ieHMA MecTo A0rosopa B
perynMpoBaHNM OTHOLLEHUIN MeXay cybbeKkTamu obopoTa
MmeHsaeTcA. oBbIWAETCA YPOBEHb «BK/IHOYEHHOCTU» TOCY-
[apCTBa B peryiMpoBaHMe YacTHbIX OTHOLLIEHUNA.

3TU WM3MEHEHWA 3acCTaBAAKT YYEHbIX MNEepeocmbic-
nmBaTtb ponb pakaaHCcKoro kKogekca dpaHuum B pery-
IMPOBaHNN OBLLECTBEHHBIX OTHOLIEHWA, PONb MPaBa U
rocyapctsa B peryJiMpoBaHMM OCHOBaHHbIX Ha [A0OroBO-

> Arnaud André-Jean. Essai d’analyse structurale du Code civil
frangais. La reégle du jeu dans la paix bourgeoise, Paris, LGD],
1973. P. 23.

pe OoTHoleHu B Lenom. Tak, ewe B 1935 roay umBmanct
Oxopax Punep Bbiparkan 6€cnoKoMcTBO No nosoay npu-
MeHeHUa B cpepe IKOHOMWMKM OCHOBAHHOINO Ha 3aKOHe
«nNyBANMYHOTO MOPAAKA», OMNpPeaenatolWero nosoKeHne
CTOpoH aorosopa®. Mo MHeHUIo gpyroro yyeHoro, Jleo-
Ha [toryn, ogHOro M3 OCHoBaTesfel COBPEMEHHOrO Mny-
6/MYHOro npaBa, HOPMbl M MHCTUTYTbl [pPaX[aHCKOro
KOZEKCa CEerofHs y»Ke HeNMb3s paccMaTpMBaTb TO/IbKO KaK
YaCTHONPABOBbIE UHCTUTYTbI; OHW BbIMOMHAIOT TaK¥Ke CO-
umanbHyto GyHKUMIO®, KOTopaa npesonpesenser BMeLla-
TENbCTBO rOCYAAPCTBA B OTHOLUEHWUS, OCHOBaHHbIe Ha [0-
rosope. McnosHeHWe 3TMX HOPM MOKeT obecneymBaTbCs
CYAOM WM OpraHamu rocygapCTBEHHOM BnacTu. B xope
pa3BUTMA NMBEPaNbHOro rocyfapcTsa OTAABAsNOCL npe-
MMYLLLECTBO cyaebHOol 3awuTe, B YacTHOCTM BO PpaHLmmM 1
B AHruuK. OaHaKo B Halle Bpema Habnogaetca obpaTtHan
TeHAeHUMA: cyaebHbli Haa3op npeacTaBaseTca HeaocTa-
TOYHbIM, BCNEACTBME YEro NoABAAKTCA MHOTOYMUCIEHHbIE
aAMUHUCTPATUBHbIE NPOLLEAYPbI U CAHKLUW.
Mpodeccopbl KaH KapboHbe u HKepap Papxat npes-
NIOXKUAN KOHLENUMIO «NYBAMYHOrO NOPSALKA SKOHOMUKM Y.
OHM pasnmyatoT «nNybAMYHbIN NOPAAOK 3aWMUTbI» U «Ny-
6AMYHbIN NOPAAOK ynpasaeHus». MNepBbli ABNAETCA BMe-
LIATeNIbCTBOM B OTHOLUEHMA MEXAY CTOPOHaMW, 4TOObI
3alUTUTb MHTEPECHI C/1aboI CTOPOHLI. BTOpoit ycTaHaBAK-
BaeT obasaTenbHble AN UCMONHEHUS HOPMbl 3aKOHa, He
3aTparnealoLiMe OTHOWEHMA MeXAY CTOPOHaMMU. YKasaH-
Has KOHLUeNuus B HacTosALee BpemMsa ABAAeTcs obuenpu-
HATOM, 0COBEHHO B PEryIMpoBaHMM SKOHOMUYECKMX OTHO-
weHnn. OgHUM 13 ee NPOABAEHUIN ABNAEGTCA TOT PaKT, UTo
cobniogeHre NpaBua KOHKypeHLMK Bonblue He ABAAETCA
YaCTHbIM CMOPOM MeXAY NPeanpuaTUAMM, OHO K obLie-
CTBEHHOMY MHTepecy. No3Tomy rocyfapcTBOM co34atoTcs
cneumanbHble OpraHbl, B KOMMNETEHLUMIO KOTOPbIX BXOAMUT
33LUMTA KOHKYPEHLMUW U aHTUMOHOMO/IbHOE PEeryiMpoBa-
Hue. lpyrMm TakMm NpPosaBAEHMEM MOXHO CYMTATb COBEP-
LIEHCTBOBaHME MEXaHN3MOB 3aLLLUTbI NPaB NoTpebutenem.

2. 3aKoH PpaHLy3cKoit Pecny6auKku
ot 17 mapTta 2014 r. Ne 2014-344 «O notpebneHum»

MPUHATUE YKa3aHHOTO 3aKOHa MPWBENO K BHECEHWIO W3-
MEeHEeHMIN B HECKO/IbKO 3aKOHOAATe/NbHbIX aKTOB, B YMCNO
KOTOPbIX BX0AAT Kogekc notpebneHuna 1 Toprosblit Kogekc.
CnefyeT NpusHaTh, YTO yXKe camo cyllecTBoBaHue Kogekca
noTpebaeHna oTpaXkaeT HOBbIN NOAXO4, K PEry1nMpoBaHuio

* Ripert G. “Lordre économique et la liberté contractuell’,

notamment. 1935. P. 352-353 dans: Recueil détudes sur les sources
du droit en 'honneur de Frangois Gény, Sirey, tome 2 “Les sources
générales des systémes juridiques actuels”; ré impression par Topos
Verlag (Vaduz, Lichtenstein). Librairie Duchemin, 1977.

> Duguit L. Les transformation générales du droit privé depuis le

Code Napoléon. Paris, Alcan, 1912.
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OTHOLLEHWUI mexay notTpeburenem 1 NpoaaBLOM: NPOCTbie
OTHOLLIEHWA YacTHOro MpaBa, OCHOBaHHbIE Ha COracoBa-
HUW BONEU3BABNEHUA NPOAABLA M MOKynaTens, ycmoTpe-
HWUKM CTOPOH CAEeNKM, yxoaAa B npownoe. B Kogekce notpe-
61eHna peyb UAET O PEryMpPoBaHUN OTHOLUEHWUIA MeXaY
notpebuTtenem u NpoaaBLOM. ITO TUNUYHOE MpPoABIEHUE
«nybAnMYHOro nopsaKa 3alimTbi» NOCPeACTBOM BMeLlaTe b-
CTBa 3aKOHOAATENA B OTHOLLEHWMA YaCTHOrO Npaga.

PaccmaTtpuBaemblit 3aKOHOAATE/IbHLIN AKT MNpPU3BaH
cbopMMPOBATb UHCTPYMEHTbI, NPU MNOMOLLM KOTOPbIX Op-
raHbl rocy4apCTBEHHOM BNACTU CMOTYT HUBENMPOBATb OCO-
6eHHOCTM NnoTpebuTens Kak ciaboi CTOPOHbI JOroBopa, B
TOM YMCNE UHCTPYMEHTbI, N03BOAAOWME obecneymBaTh U1
noALEepPKUBATL KeNaemMblh YPOBEHb PO3HUYHbIX LEH, U,
TEM CaMbIM, NMOBbLICUTb MNOKYMNaTe/NbHY CNOCOBHOCTbL MNo-
TpebuTeneli nocpeacTtsom. bonee BbiCOKasa MOKynaTesb-
Has cnocobHOCTb, B CBOO o4epesab, byaeT cnocobcTBoBaThb
YNYYLIEHUIO CUTYALLUN B SKOHOMMKE CTPaHbl. Taknm obpa-
30M, NPUHMMAA paccMmaTpuBaeMblii 3akoH, ®paHLy3cKoe
rocy[apCcTBO pellaeT ABYEAUHYH, SKOHOMMUYECKYIO U CO-
LMaNbHYyO 3a4a4y.

CopeprkaHme 3aKoHa MOXKHO BKPaATLLE U3NOXKUTb Cne-
ayowmm obpasom:

1. Bo ¢paHuy3cKoe npaso, cieaya npumepy amepu-
KaHCKOro npaBa, BBOAUTCA UHCTUTYT KONNNEKTUBHOM ¥Kano-
6bl (class action). 3To o3HauaeT, uto 06LIecTBo (06beamHe-
Hue) noTpebutenein, NpeAcTaBAAIOLLIEE UX KONEKTUBHbIE
MHTEpEeCbl, MOXET MoAaBaTb UCKM OT MMEHMU Fpynnbl no-
TpebuTeneli ¢ Lenbto Noay4YeHnn BO3MELLEHMSA NO CNopam
0 KauyecTBe, LieHe TOBApPOB MAWN ycnyr Mbo BO3MELLEHMUA
MHOro NPUYMHEHHOrO Bpesa. B cnyyae BbiHeceHUs pelue-
HUWA B NONb3y NoTpebuteneit Npogasel, BO3MeLLAeT Npu-
YMHEHHbIN ywepb BCceEM NOCTPaLABLUMM.

2. 3aKOH BBOAWT AETa/IbHYK pernameHTaumo npo-
A1 ToBapoB yepes VIHTEPHET U UHbIX BUAOB AUCTaHLMU-
OHHOW NPOAAXKM TOBAPOB. B YacTHOCTH, 3aKOH 06s3bIBaET
npoAaaBsLa NPefoCcTaBAATb NONHYIO MHPOPMALMIO O TOBa-
pe 1 0 Coaep’KaHUKU JOroBOpa.

3. TaK!Ke 3aKOH CoAepKUT HOBble HOPMbI 06 OTHOLLE-
HUAX ¢ GAHKOBCKMM CEKTOPOM B LLENIAX CHUKEHUS YPOBHSA

Bubnuozpaghuyeckuli Cnucok:

Jonra gomoxosaincts. OTHbIHE 3anpeLlaeTcs npeanaratb
noTtpebuTento Bo3ob6HOBAAEMDbIN KpeanuT ans GuHaHCUPO-
BaHMA MOKYMKM UMYLLECTBA WM yCayr 6e3 ofAHOBpEMEH-
HOrO NPeA/IoKEHUA eMy PAaCcCPOYKM NOralleHns 3TOro Kpe-
ANTA, NPU 3TOM AO/KHO BbITb NPESIOKEHO KaK MUHUMYM
[Ba BO3MOXHbIX CPOKa MoraleHus Kpeanuta. Kpome Toro,
noTpebuTento gonxKHa 6bITb NpeaocTasaeHa NnogpobHan n
[OCTOBEpHasA MHOOPMALMA O CTOUMOCTM U YCNOBMUAX MO-
ralieHusn 3Toro KpeamuTa, No3BONAIOLLAA eMy CPAaBHUTb BCE
npegnaraemble BapuaHTbl.

B uensax comenctsMA KOHKYpeHUMM B BHaHKOBCKOM
CeKTope BBOAMTCA HOPMa, COMMACHO KOTOPOM B c/aydae,
Korga noTpebutens NPUHUMAET peLlleHre O «Nepexope»
B Apyroi 6aHK, nocneaHunin ooaxKeH 6ecnaaTHo coobLWNTL
HoBble GaHKOBCKME PEKBM3UTbI BCEM KOHTpareHTam no-
TpebuTensa, BCEM OpPraHM3aLUAM, OCYLLECTBAABLUMM CHA-
TWA C ero cyeTa UM nNepesoapl Ha cyeT. MoTpebutens Tak-
e MOXKeT pacTopraTb LOroBop CTPaxoBaHWA 6ecniaTHo B
TeyeHue O4HOro roga nocse No4NUCcaHua U CMEHUTL CTPa-
XOBYIO OpraHmM3aumio.

4. 3aKOH HagenseT opraHbl rocy4apCcTBEHHOM BAACTU
60/1bLUIMMM MOAHOMOYMAMM B 061aCTU KOHTpONS 3a Je-
ATENIbHOCTBbIO XO3SMCTBYIOWMX CYOBbEKTOB, B TOM u4ucie
WMHAMBUAYANbHbIX NpeanpuHUmMaTtenein. B cnyyae BbifAB-
NleHNA NpaBOHapYyLIEHWA B AEeATE/bHOCTU MpeanpuUATUin
KOHTPOAMPYIOLWNIA OpraH BblAAeT CYObeKTy X03AMCTBOBA-
HUWA npeanucaHue ob ux yctpaHeHun. Ecan npegnucaHune
He MCNOMHAETCA B YKa3aHHbIM B HEM CPOK, Ha npeanpu-
ATWE HanaraeTcd agMUMHUCTPATMBHAA caHKuua (wTpad
WA UHble Mepbl). B caydae Hecornacus ¢ HanoXKeHHbIMU
CaHKLMAMM, CYOBEKT X03MCTBOBAHUS MOXKET 06paTUTbCA
B aA4MMHUCTPATUBHbBIN CYyA.

MpoBeaeHHbIN aHaNM3 MOKA3bIBAET, YTO CErOAHA, CNy-
cta 200 net nocne npuHATUA Kogekca HanoneoHa ¢yHK-
LMA rParkAaHCKOro 3aKOHOAATENbCTBA COCTOUT HE TOJIbKO
B TOM, 4YTOObI 3aKpPeniATb OTHOLIEHWA YacTHOro npasa,
HO M B ynpasBieHUM OBLLECTBEHHbIMU OTHOWEHMAMU. U
notomy npeacrtasnexHus J1. [ioryn o6 obuiectseHHOM, co-
LLMaNbHOM 3HAYMMOCTM HOPM rpaykAaHCKoro npasa Ppax-
Lly3CKoM PecnybanKun coXpaHaIoT CBOK aKTya/lbHOCTb.

1. 3aKkoH ®paHuy3ckoi Pecnyb6amku ot 17 mapTa 2014 r. Ne 2014-344 «O notpebnennn» // Journal official de la Republique
Francaise/ 2014. Texte 1 sur 96. floctyn: http://www.legifrance.gouv.fr/eli/loi/2014/3/17/EFIX1307316L/jo/texte
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