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B.B. Komaposa*

YYPEAUTEJIbHASA BJZIACTb
N OCHOBHOU 3AKOH

AHHOmMayusa. B cmamee uccnedyromca meopemu4veckue 0CHO8bI y4pedumesnsHol ena-
cmu, ee noaHOMOYUA U hopmbl ee ocywecmeaneHus no KoHcmumyyuu P®, koHcmumyuyuu
(ycmasy) cybvekma ¢gpedepayuu. Pe3ynsmamom aHaaAu3a cmas 861800 0 MOM, YMo rpo-
Ae/1eHUeM nepeoHa4asnbHol yypedumenvHol enacmu Mmoxem bbimos pPaso HApPooa Ha
pechepeHOyM; npaso NpUHUMAmMb OCHOBHOU 30KOH Ha pegepeHOyme U uMemb 3aKOHOOa-
mesibHO 3aKpersaeHHYo 803MOXHOCMb e20 UameHUMb. [Tpumepom npouszeooHoll yupeou-
menbHoU 8nacmu moxcem ebicmyname KoHcmumyyuoHHoe cobpaHue. Paccmampusarom-
€A 80MpPOCLI COOMHoWeHuUA yypedumensHoli enacmu u opyaux enacmeli 8 2ocyoapcmee ¢
yd4emom npuHyuna pasdeneHus eaacmeli. [1o MHeHUIO a8MoOpa, KAACCUYECKAs meopus
pasdeneHus enacmeli omHocumcs nulb K 2ocyoapcmeeHHol enacmu, a K yypedumersb-
Holi enacmu — Hem. Y4ypedumesibHAA 6710CMb A8a9emca ocHosol 041 nybau4yHol ena-
cmu. Ocoboe s8HUMaHUe yOesieHO COOMHOWeHUo NoHAMuUU «u3bupamesnbHaa enacme» u
«y4ypedumesibHAA 8/10CMb». ABMOop NpUXooum K 8b1800Y, YMoO NMoHAMuUeE y4ypedumesbHol
es10CcMuU, ee rosHOMOYUS, 8UObl U ¢hopMbl ocyu,ecmesieHuUs 20pa300 wupe uzbupamero-
Holi enacmu, 3a0a4ya Komopoli chpopmuposame npedcmasumersHoili opeaH. Codepxa-
Hue uzbupamernosHol 81CMU roaaowaemcs cooepucaHuem yuypedumesnsHol eaacmu.

Knrouesoblie cnosa: ropucripydeHyus, KoHcmumyyus, yypedumensbHasa eaacmes, usbupa-
menbHas enacme, paszdeneHue saacmeli, Hapodosnacmue, KoHcmumyuyus, KoHcmumy-

UUoHHoe cobpaHue, peghepeHOyM, HapPOOHAA UHUYUamMuUea.

OBble NoaxoAdpbl K pa3deneHnio Bnacten no-

BMEKNN 3aKpersieHne B KOHCTUTYLIMSAX He-

KOTOPbIX CTpaH BETBM U30UpaTEnbHON,
KOHTPOIbHOW, rpaxaaHckon Bnactu. KMccnemo-
BaTeNM KOHCTATUPYHOT, UYTO B KOHCTUTYLMOHHbIX
aKTax HEeKOTOpbIX CTpaH BbIAENSIETCA OO0 LWecTu
camocTosiTenbHbIX BeTBen Briactv?. B.E. YvpkuH
OTMEYaEeT, YTO B KOHCTUTYUMSIX psifa rocyaapcTs
Ha3BaHo nATb BeTBew Bractu (B KoHcTuTyummn Be-
Hecyanbl 1999 r., kpome Tpex TPaaWUMOHHbIX —
3aKoHOAATENbHOW, WCMOSHUTENBHOM U cyaeb-
HOM BMacTu, ykasaHbl Takke u3dupatensHas u
rpaxgaHckas BnacTb), UHOrga OUrypupytoT Ye-
Tblpe BeTBM Briactu (Tpy TpaguLMOHHbIE N U3-
OupatenbHasi, Hanpumep B KOHCTUTYUMSIX He-
KOTOpbIX NlaTMHoamepukaHckux ctpaH)®. «B Poc-
cunckon ®egepaumm, — nmwetr C.A. ABakbsiH,

! Alder John. Constitutional and Administrative Law.
N.Y., 2007. P. 180.

2 CpaBHUTENbHOE KOHCTUTYLIOHHOE IIpaBo. M., 1996. C. 429.

*  Ywupkun B.E. IOpupndeckoe nmuuo myOn1m4HOro mpasa.
M., 2007. C. 77.

aHanusupys npobriemy pasgeneHus Bnacteit, —
€CTb OCHOBaHMsl ANt TOro, 4ToObl BblOENATb He
MeHee AecsTV BeTBEN BnacTu (ydpeauTenbHasi, Ha-
poaHasi, Npe3naeHTcKas!, 3akoHoaaTernbHasi, UCror-
HUTEnNbHas, cyaebHas, Npokypopckasi, n3buparernb-
Hasi, 1HaHCOBO-OaHKOBCKas, KOHTPOIbHAsA)»4,
OpHako BoMpoc O AesiTernbHOM paspaboTke
OTEYECTBEHHbLIM KOHCTUTYLIMOHHLIM NPaBoM Te-
OpVKN YYpeauTenbHOW BNacTu, KOTOPOW npuaep-
XKMBaIOTCS B CBOEN KOHCTUTYLIMOHHOW MpaKTuKe
MHOrMe rocydapcTBa, cTarn AOCTaTOMHO aKTyarb-
HbIM TONbKO B NocrneaHee Bpemst®. OBocHoOBaHMe
3TOr0 MHTEpeca BUAUTCS Npexae BCero B npak-

*  Apaxpan C.A. Koncturynuonsoe mpaso Poccnm: B 2 T.
T. 1. M., 2005. C. 356.

> Bo O. O6uue nousatusa // VIcronHuTenbHas BIACTb,
cyme6Hass BIacTb M y4peguUTeIbHAs BIACTb BO DpaHuuML.
M., 1993. C. 13; Tokapes B.A. IlonAaTne yupenutenbHoi
BJIACTY: TEOPETUKO-IIPABOBON ¥ CPAaBHMUTEIbHO-IIPABOBO
acrexTsl // 60-7eTre Beeobueit gekmapanuy Ipas denoBe-
ka n 15-netue Koncruryuun P®: uTorm u mnepcrexTUBhI.
Marepuaner IX MexyHapogHOI HaydHO KOH(epeHIu.
MockBa, 16 anpens 2009 r. M., 2009. C. 69-76.

© KomapoBsa BaneHTuHa BUKTOpOBHa

* [IOKTOP opuAMYecKMx Hayk, npodeccop Kapeapbl KOHCTUTYLLMOHHOTO U MyHUUMMNAAbHOTO Npasa MocKos-
CKOTO rocyaapCcTBEHHOro topuamyeckoro yHnsepcuteta umenn O.E. Kytadpuna (MTHOA)

[tina66@bk.ru]
123995, r. Mocksa, yn. Cagosan-KygpuHcKas, 4. 9.
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TMYECKOM €ro MnpMMEHeHnn, B HeobXxooMMocTu
pa3paboTku 1 NPUHATUSA NPeLYCMOTPeHHOro KoH-
ctutyumen PO denepanbHOro KOHCTUTYLIMOHHOIO
3akoHa 0 KoHCTUTYLIMOHHOM coBpaHuun.

OcTaHoBUMCSA Ha coaepXaHuu
TENbHOW» U «yYpeanTernbHOM» BNacTu.

B.A. JlbiceHko nuweT: «HanonHeHue Ho-
BbIM coAepXaHMeM NoHATUA “Bnactb Hapoga” B
KoHCTUTYUMM 1 npoBo3rnalleHue, YTo BbICLUUM
HEeNoCPEeACTBEHHbIM Bblpa)XEHMEM €ro BnacTu
ABNsOTCS pedepeHaym n ceBobogHble BbIOOPHI,
No3BOMAOT Ha 3TOW OCHOBE [OOMOSfHUTbL POC-
CUMCKYIO KOHCTUTYLIMOHHYIO TEOPUIO U NPAaKTUKY
pasaeneHus rocygapCcTBeHHOM BNacT Ha TpU ee
COCTaBHble YacTu nNnogBeAeHnemM nog Hee HOBOM
OCHOBbl — y4peauTenbHO-NpeaCcTaBUTENbHOM
no CBOEW Npupoage BrnacTn Hapoda, Kotopasi pe-
anusyetcs B 3bmpatenbHOM npoLecce nocpes-
CTBOM OpraHusauum un npoBeaeHus pedepen-
ayma 1 BblibopoB»®. OTa no3uumsi Hawna ceoe
JanbHellee pa3BuTne B paboTax COBPEMEH-
HbIX Y4eHbIX, 0O0CHOBaBLUMX UAEH y4peanTenb-
HOW 1 n3bupartensHoW BNacTu.

«KoHctuTyuma Poccunckon depepaummn, —
otmevaet tO.A. BeaeHeeB, — ... BBena B topu-
OnYeckuii 06opoT HOBYIO A1 OTEYECTBEHHO-MNpPa-
BOBOW TEOPUM U MPAKTUKMA KaTeropuiw — unsodu-
paTenbHyl0 BMacTby», «4epe3 LeMOKPaTUYeCKUi
n3bupaTtenbHbIA NPOLIECC NoNUTMYeckas BracTb,
HOCUTENEM KOTOPOWN SIBASIKOTCA rpaXkgaHe, TpaHe-
dopmMmupyeTca B rocyagapCTBEHHYO, npeacTas-
NEHHYIO NapraMeHToOM U NPaBUTENbCTBOMY' .

HO.A. BegeHees n B.B. CmupHOB nogyepku-
BalOT, YTO B MExXaHMU3Me pas3deneHns BracTten B
€ro poCCUNCKOM BapuaHTe A0MKHO ObiTb Hanae-
HO MecCTO Ans n3bmnpaTtenbHON BrnacTu, Yepes Ko-
TOPYIO B NEPBYI0 odepenb peanusyeT CBOM cyBe-
PEHUTET rpaxaaHckoe obLLEeCTBO, BbipaXatoLLmii
dyHOaMeHTaneHoe pasgeneHne mexagy oblue-
CTBOM U1 rocygapcTBOM (PYHKLIMIA NONUTUYECKOIO
rocygapcTtsa 1 ynpaeneHuss.

B pabotax B.E. YupkuHa wnsbupatenbHas
BnacTb oOnpegensieTcs Kak «npaBo rpaxanaH,
obnaparoLmx n3dupaTtenbHbIMU NpaBaMu U CO-
CTaBMAOLWMX N3OMpaTenbHbIA KOpPNyc, peLlaTtb
BCE OCHOBHble BOMPOCbI OCY4apCTBEHHOM
XM3HU NyTeM BbIOOPOB, pedhepeHayma, Hapoa-

«un3bupa-

¢ Jlpicenko B.JI. Pa3BuTme [eMOKpaTMYeCKO OCHOBBI
poccumiickoro usbuparensHoro npasa // Broterens LleH-
TpaIbHOII n3buparenbHoIt komuccunu Poceniickoit Oenepa-
. 1995. Ne 5 (31). C. 53-54.

7 Bepnenees 10.A. [Tonntuyeckas pedopma 1 n3bmparesb-
Hblit mporecc B Poccun // Pedopma nsbupaTenpHoit cucre-
Mmbl B Vitanum u Poccun: onbiT u nepcnekTusbl. M., 1995.
C. 82-83.

8 Bepnenees 10.A., Cmupros B.B. Pojb BbI60poB 1 pede-
PEeH/IyMOB B TpaHC(OpMAIMM HOMUTUYECKON CUCTEMBI //
IIpencTaBuTeNnbHASL [EMOKPATUA U 9MEKTOPaIbHO-IIPABO-
BadA KyabTypa. M., 1997. C. 20-21.

HOW 3aKOHOAATENbHOW MHMLMATMBLI U OPYTUMU
cnocobamm»®.

H.B. KonnakoB paccmatpuBaeT nsbmpartenb-
HYI0 BIacTb KaK «CMOXHOe MyOnu4Ho-BnacTHoe
obpa3oBaHne, OCHOBOW KOTOPOro SIBMSIETCS W3-
OuvpatenbHbIA KOpNyC, OCYLLECTBAIOWMIA CBOK
BMacTb Ha Bblbopax 1 pedepeHaymax 1 BKO-
YalLWnn CUCTEMY KonnernanbHbiX n3bnpartenb-
HbIX OpraHoB — m30uMpaTenbHbIX KOMUCCUA»'©.
Mo ero MHeHMIO, KNaccudukaumnsa rocyqapcTBeH-
HbIX OpraHoB, COrMacHO KOTOPOW UX pasgensioT
Ha 3akoHogaTerbHble, UCMOSMHUTEMbHbIE U CY-
nebHble, sinsieTcs HenonHon. LMK Poccnn, Bo3-
rmaensowas cuctemy m3bmpatenbHbIX KOMMC-
CWIA, BbICTYNaeT, Kak U apyrme mnsbupartenbHble
KOMUCCUN, OpraHn3aUMOHHbIM BblpaXXeHUueM 13-
OvpartenbHow BNacTu.

ABTOpbI MCCNegoBany KoHuenuuio nsbupa-
TENbHOW BMAacTU U €e KOHCTUTYLIMOHHbIE OCHO-
Bbl, Onpefensann ee MecTo B CyLleCTByOLLeNn
cucteme pasgeneHus BnacTten, npegnarasi Bbl-
AenuTb n3bupartenbHyto BNacTb Kak BETBb rOCy-
AapcTBeHHon Bnact n 1.4.%

Wtak, aHanu3 paboT, NOoCBSLLEHHbIX U30u-
paTtenbHOW BacTW, MoKasbIBaeT, YTO ee CyOb-
€KTOM-HOCUTENEM Ha3blBaKT rpaxaaH, n3bupa-
TenbHbIA KOPMYC, rpaxxgaHckoe o6LlecTBo, cu-
cTemy m3bmpaTernbHbIX KOMUCCUA.

K nonHomounsim un3bupatenbHOM BriacTu
OTHOCAT OCHOBHblE BOMPOCHI FOCYAapCTBEHHOW
XWU3HW; TpaHCHOPMUPOBaHME  MNONUTUYECKON
BNacTn B rocygapctBeHHyto. dopmamu ee ocy-
LeCTBMEHMS Ha3bIBalOT OEeMOKpaTUYeCKUn Un3-
OuvpatenbHbIi Npouecc, Bbibopbl, pedepeHaym,
HapOAHYyl0 3aKkoHoAaTernbHyl WHUUMATUBY U
apyrve cnocobbl.

B uenom cxogHble no3vuum B OTHOLLEHUU
cybbekTa, MoNHOMO4UMIA U hopM BhISIBUIT aHanmM3
TPYOOB, MOCBSLLEHHbLIX YYpeanuTernbHOM BNacTy,
TEM HEe MeHee OHU NMMEIDT CYLLEeCTBEHHbIE OTMU-
yng. MNpexae BCero otnvyne HaxoaMm B pasnuny-
HOW Npupoae uccnegyembix BnacTemn.

Teopop MayHy nucan: «YypeguternbHas
BNacTb Hapoaa eauHa v Hegenvma. OHa He noa-
YMHEHA HUKAKUM Nexalum B TOW Ke NMpaBOBOK
NIOCKOCTM MaTtepuarnbHbiM UM npoLeccyarb-

°  Ywupkus B.E. Koncruryyonnoe npaso: Poccus u sapy-
6eXHbII OonbIT. M., 1998. C. 246.

1 KonmaxkoB H.B. Pasnenenne Bmacrteit B COBpeMEHHOM
Poccmiickom rocypapcrse // KoHcTUTYIMOHHOE M MYHM-
nunaabHoe mpaso. 2001. Ne 2. C. 19.

"' ApronomoB A.C. V3buparenbHast BmacTb. M., 2002.
C. 74-75; Tenepux A.B. KoHueniys usbuparenbHoii Bia-
cti B Poccun: KOHCTUTYLIMOHHBIE OCHOBBI CTAHOBJIEHVS U
TeHfieHn passutysA // Koncturynmonnoe passurue Poc-
cun. Caparos, 2004. Bpi. 5. C. 49-58; Cranckux C.H. «/3-
OupaTenbHas BIACTb» KaK BETBb TOCYAPCTBEHHOI BIACTH:
K IIOCTaHOBKe Ipobembl // KoHcTUTyIMOHHOE 1 MyHMIIN-
nasibHOe IpaBo 2004. Ne 1. C. 16-19 u ap.
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HbIM MNpaBoBbIM orpaHudeHusM. OHa, cnepo-
BaTenbHO, SIBNAETCA MNPaBOBbIM WCTOYHUKOM
BbICLLEro paHra unuM “cyBepeHHbIM”. Jluwb B
Hell GepyT Hayano BCe OCTanbHble BNacTU»'2.
«lMoatomy npouenypHble npaBuna, KoTopble
0N OCyLLEeCTBNEHNA TBOPYECKOro akta Hapoaa
BO3BOASATCS Ha TOT e MNpaBOBOW YPOBEHb, He
MOTyT ObITb CUINbHEE, YEM CaM TBOPYECKUI aKT.
Hapoa MoxeT B cnyvae HeobxogmMmocTu “nepe-
urpatb” 9TV Npasuna NocpescTBOM CBOEIO rosio-
COBaHus. He cyLlecTBYeT HMKaKoro cogencTaus
Opyrux opraHoB psAOM C HapOAOM NpWU NPUHSA-
TUM KOHCTUTYLUMW U He CYLLEeCTBYeT HUKAKOro
OBWXEHMUSI MO MHCTaHUMAM AN NPUHATUSA KOH-
CTUTYUMN. HeCOMHEeHHO, 4TO YyupeauTenbHas
BnacTb npuobpetaeT TeM CaMbiM PEBOSOLM-
OHHbIA XapakTep. “PeBOMOLUMOHHbLIA”, KOHEYHO,
He B CMbICNie HacCWMbCTBEHHbIX OENCTBUN Unu
rpaXkgaHCKoW BOWMHbLI, @ B MpaBOBOM cMbicne. B
3TOM CMbICME BCSKUA MPaBonopsigoK “peBorto-
LIMOHHOIO” MPOUCXOXOEHUS, €CN OH BO3HUK He
no obpasuy n He B hopmax HENOCPELCTBEHHO
npeaLlecTBoBaBLUero npasonopsiaka. [lostomy
yuypeauTenbHas BracTb CBsi3aHa He CyLLEeCTBY-
OWUMKU NpoLeaypHbIMU NpaBunamMu, HO nullb
HagrocygapcTBeHHbIMUM npaBaMu yernoBeka (C
3TON TOYKM 3PEHUST KOHCTUTYLUSI MOXET ObiTb
“@HTUKOHCTUTYLIMOHHON”; OAHAaKO BblpaXXeHUs
“KOHCTUTYLMOHHOCTL” U “HEKOHCTUTYLIMOHHOCTDL”
KOHCTUTYLMKN TaKkxke ynoTpednsatTcs, 4Tobbl cy-
OnTb 00 OTAENbHbIX MOMOXEHUSAX KOHCTUTYLUU
no pyHaAamMeHTanbHbIM NONOXEHUSIM UM CTPYK-
TYPHbIM MPUHLMNAM 3TON KOHCTUTYLMK)» 3.

B pabote [le Battenb 3. Mbl Haxooum mnaeto
Teonopa MayHua o npouenypHbIX npaBunax n nx
HepacrnpocTpaHeHUN Ha BOrensbsBrieHWe Hauuu
B crefytoLLmx cnyyvasx: «lockonbky nocneacTaust
XOpPOLLIEW UMK NIOXON KOHCTUTYLMWN CTOSMb BaXHbI,
Hauusi, 0bsidaHHasa caenatb CBOK KOHCTUTYLIMIO
nyydLlen, UMeeT Npaeo Ha Bce, 6e3 Yero oHa He B
COCTOSIHUM BbIMOSHUTL 3Ty 00s13aHHOCTL. OTCtoga
C O4YEBMAHOCTLIO CrieyeT, YTO HaLums Bripase cama
CchopMynmpoBaThb CBOK KOHCTUTYLIMIO, NOAAEPXKM-
BaTb ee, YCOBEpPLUEHCTBOBATbL M MO CBOEWN BoOme
perynupoBaTb BCe, YTO KacaeTcsl NpaBUTENbCTBA,
©e3 3aKOHHOW MOMEXM C Ybel-nnbo CTOpPOoHbI. [pa-
BUTENbLCTBO YCTAHABMNMBAETCS TOMbKO AN Hauuu,
Onsi ee 6€30MacHOCTM 1 cHaCTbA» 4,

2 Teomop Maynu. locymapcTBeHHOE mpaBo lepmanuu
(OPT n TTOP) // XpecTomaryst 10 KOHCTUTYLIVIOHHOMY IIpa-
By. T. 1/ coct. H.A. Borganosa, [I.T. Illyctpos. CII6., 2012.
C. 780.

P Tamxe. C.781-783.
4 Ile Barrens 3. IIpaBo HapopoB, nin [IpMHIMIIBL ecTe-
CTBEHHOTO ITPaBa, IPVMMeHsAeMble K IOBeJeHNIO I [ielaM Ha-

Uit ¥ CyBepeHoB // XpecToMaTus 10 KOHCTUTYLHOHHOMY
mpasy. T. 1. C. 419.

M.B. Barnaw n B.A. TymaHoB gatot, no Hatue-
MY MHEHWI0, CITULLKOM Y3KOoe onpeaereHune yyupe-
ONTENbHOW BNACTW Kak BNAacTu, «ydpexgaroLLen
KOHCTUTYLIMIO B YCIOBUSX, KOrda OHa SABMSeTCs
nepBon KOHCTUTYLMEN CTpaHbl WM MOTepsin
cuUny NopsaoK NPUHATUS KOHCTUTYLIMW, YCTaHOB-
NEHHbIN paHee OENCTBYIOLLEN KOHCTUTYLMENn» 1S,
AsTopy onuxe nosuuma B.C. 363eeBa, KOTOpbIN
nuwert: «KoHcTuTyums Poccuiickon denepaumm
yCTaHaBnNuBaeT psa NpuHUMNUanbHbIX Hadan
OCYLLLeCTBIEHUS HApOaOM NpUHaaNexatllen emy
yuypeauTenbHOM BNacTu: yupeauTenbHas BnacTb,
npuHagnexaiiass MHOroOHauWOHanNbLHOMY  Ha-
pony Poccuiickon depepalimm, He coBnagaeT C
yupexaeHHbIMn KoHCTUTyumen 3akoHoaaTenb-
HOW, WCMONMHUTENBHOW U cynebHoM BnacTbio;
yupeauTenbHasa BracTb Hapoda He orpaHuyeHa
KOHCTUTYLIMOHHBbIMW pamMkamMu, KoHCTUTyuus u
Ha ee OCHOBaHWUM MHblEe 3aKOHbl MOryT ornpeje-
NATb NWLLb YCMOBUS U NOPSAA0K OCYLLECTBMNEHMS
yYpeavTenbHOM BNacTu... »1.

Hapopg, npMHuMas KOHCTUTYLMIO, ydpexaaeT
dopMy KOHKpeTHOoro rocygapctsa. [paBo n3bu-
paTb COOCTBEHHYIO hOpMY NpaBreHns, CMEHUTb
W U3MEHUTD €€ ABNSETCA HEOTbEMIIEMbIM, HE-
OTYY)XAaeMbIM 1 CyBEPEHHLIM NMpaBoM Hapoga'’.
Mo mHeHunto O.E. KytadmHa, «Hapogy npuHag-
NexuT ydpeanTenbHasi BNacTb... AN peLleHus
0a30BbIX, KapauHanbHbIX BOMPOCOB... WMEHHO
Hapoa MMeeT NpaBo NPUHUMAaTb KOHCTUTYLMIO U
NMoCcpencTBOM ee ydpexaaTb Te OCHOBbI 06Lue-
CTBEHHOI0O 1 rocygapCTBEHHOIO YCTPOMUCTBA, KO-
TOopble Hapopa ans cebs BbibnpaeT»'s,

H.H. BanarypoBa cuuTaer, 4TO BEPXOBEH-
CTBO BIaCTW Hapoda BbipaXaeTcsi B TOM, YTO
Hapoa MyTeM MPUHATUSA KOHCTUTYLMU, a Takke
OpyrMmMu cnocobamm onpenensieT OCHOBbI 00LLe-
CTBEHHO-NONUTUYECKOro CTPOS U rocyaapCTBEH-
HbIX OTHOLWeEHUI'®. o MHeHuto O.E. LnLuknHon,
yuypeaouTenbHasa BMacTb — «eCTEeCTBEHHOE He-
OTYyXXJaeMoe CcamMoorpaHuynBaemMoe npasBo
Hapoja yypeanTb UM U3MEHUTb rocyaapCTBEH-
HbIi CTPOW, ero OTAenbHble MHCTUTYThI»?. [e
Battenb 3. nuwleT, 4To «ecnu B rocyaapcree
BO3HMKAIOT CMOPbl OTHOCUTEMBHO YyMNpaBneHus

5 Barmait M.B., TymaHoB B.A. Manas sHUuKIONe[s
KOHCTUTYLMOHHOrO 1pasa. M., 1998. C. 469.

16 963ees b.C. Yenosek, Hapof, TOCYAapPCTBO B KOHCTUTY-
MoHHOM cTpoe Poccmiickon ®epeparuu. M., 2013. C. 329.

17 Ile Barrens 9. Ykas. cou. C. 52-53.
8 Kyrapun O.E. Poccuitckuit KOHCTUTYLMOHAIM3M. M.,
2008. C. 87.

¥ Bamaryposa H.H. YupenurenbHas BlacTb: IOHATUE U
crioco6sl ee peamm3sanyy // Becrauk Yenabunckoro rocy-
IapcTBeHHOro yHuBepcureta. 2009. Ne 7 (145). C. 17.

2 Mnmxuaa O.E. KoHcTHTYIMOHHOE cob6panme Poccuit-
cxoit @efepaniny Kak OpraH y4peauTeNnbHON BAACTH: INC. ...
KaH/[. Iopuf. HayK. Exatepun6ypr, 2004. C. 14.
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UnNu npaB pasnU4HbIX BRacTen, KOTopble Yyya-
CTBYIOT B ynpaBsfeHun, TO Nullb CamMon Hauum
NPUHaANEeXnT NpaBo paccMaTpuBaTb 3TU CNOpPbI
N pewaTb MX B COOTBETCTBMM CO CBOEW MNoOnu-
TMYECKON KOHCTUTYLMEN»?:, B 0COGOM MHEHMUM
cyabs KoHctutyumonHoro Cyaa P® B.O. JlyuuH
KOHCTaTupoBan: «Hapoga, y4ypeausLUMiA OCHOBbI
KOHCTUTYLIMOHHOrO CTpOsi, BMNpaBe BO BCSKOe
BpeMsi CBOEW HENoCcpeacTBEHHOW BRacTblo, SiB-
NSIIOLLENCS BbICLLEW Nepes BNacTbio NobbIX (Bbl-
OOPHLIX N HEBBLIOOPHbLIX) OPraHOB, U3MEHUTL 3TU
OCHOBBI. [10o3TOMYy TOMBKO Hapod (ONATb e ny-
TeM pedepeHayma) Bnpase peluaTb, korga u no
KaKkum BOMpocam MOXHO U HENb3sa NPOBOANTL
pedepeHaym. [NpaBo Ha pedepeHayM ABnsieTCs
HeoTYyXXJaeMbiM NpaBOM HapoAa, BaXKHeuLLnUm
NPaKTUYECKNM WUHCTPYMEHTOM peanu3auum ero
CcyBepeHuTeTan?2,

[MposiBneHnem y4ypeauTenbHOW BRnactu Ha-
poda, No HalweMy MHEHWUI0, MOXET OblTb NpaBo
Hapoga He TONbKO MpUHMMaTb OCHOBHOW 3a-
KOH Ha pedpepeHaoyMe, HO U MMETb 3aKoHoAa-
TENbHO 3aKpenneHHyl BO3MOXHOCTb €ero us-
MEHUTb (3akoHoAaTenbHble, KOHCTUTYLIMOHHbIE
pedepeHayMbI )z,

CywectByeT n Gonee Lwmpokoe onpegene-
HVe MOMHOMOYNIA yUpeanuTenbHOM BNAacTu: «... 31O
BMacTb Hapoda, KOTOpbIA HEMOCPEACTBEHHO OON-
XEH NMPUHMMAaTb aKTbl O KOHCTUTYLIMK, O pecheper-
ayme, 0 Bblbopax OOMKHOCTHBIX N, 0 dopMe ro-
cynapcTea, O cratyce M MOfIHOMOYUSX NpeacTaBu-
TenbHbIX OPraHoB BMAcTX, O NpaBax NMYHOCTM 1 00
00LLEeCTBEHHbIX 00bEANHEHMSIX, 0 COBCTBEHHOCTU U
doopmax X03ANCTBOBAHNA» .

B Hayke npepnaratoTcsl HECKOMNbKO XapakTe-
PUCTUK ydypeaouTenbHOM BRactTu. Tak, «ydpeau-
TenbHas BMNacTb XapaKTepusyeTCcsd HauBbICLLEN
NErMTUMHOCTBLIO M ObnagaeT npeporatMBon yu-
pexaeHus KOHCTUTYLMK. Kak ocobbiln BUA Bnactu
yupeauTenbHasa BRacTb: a) NpealecTsyeT BCEM
ocTanbHbIM BETBSIM BMacTv, SABNSIETCA NepBUY-
HOW, a NOTOMY HaArieranbHOW, TO eCTb Takow, Ko-
Topasi NPOTUBOCTOUT M 3aKoHOOATENbHON, U UC-
NONMHUTENBLHON, U cynebHOM BNacTaM, CTOMT Hag
HUMUW. AKTbl y4peouTenbHOM BNacTu No cpaBHe-
HWIO C aKTaMM 3aKOHOLATEerNbHON BracTu, C opu-
ONYECKOM TOYKM 3PEeHUst UMET OOomnbLUMIA BeC:
BCE OHW NNBO MHULMMPOBaHbLI HapodoMm, nnbo

2L Tle Battennb 3. Ykas. cou. C. 421.
2 Becruuk Poccuiickoit ®egeparyn. 2003. Ne 4. C. 44.

#  Komaposa B.B. ®opMbl HEIOCPeNCTBEHHON eMOKpa-
tun B Poccun. M., 2010. C. 43; Ee >xe. MexaHusm Hapo-
noBnacTuA coppeMenHoit Poccun. M., 2006. C. 76; Ee xe.
Pedepenpymuoe npaso u npoecc B Poccuiickoit Pepepa-
1y (KpaTKuil JIeKIVIOHHBI KypC, CUTYalIOHHbIe 3ajadl,
TeCThl, cxeMbl). M., 2007. C. 68-69.

*  TocypmapcTBeHHOE YIIpaBjIeHUe: OCHOBBI TEOPUU M Op-
ranusaiyn / mog per. B.A. Kos6anenko. M., 2000. C. 352.

nognexar ero ogobpeHuto; 6) ycTaHaBMMBAET,
yypexaaeT Hanbornee BaxHble 0OLLECTBEHHbIE U
rocyaapCTBEHHbIE MHCTUTYTbI U ABNSIETCH OPUAN-
YeCKWN HeorpaHU4YeHHOM» %,

H.B. EneHuH, npusHaBas ocoObli KOHCTU-
TYUMOHHO-NPaBOBOW  XapakTtep  yyYpeauTerb-
HOW BMNacTW, apryMeHTUpPyeT ero crnenyloLmnm:
1) coumanbHas pyHKUMS (Ha3HaYeHne) HoOpMOT-
BOpYECTBA yypeanTenbHON Bnactu (paspaboTka
N MNPUHSATUE OCOObIX 3aKOHOB, OMNpeaensLLmMX
rocyfapCTBEHHbIM U couunanbHbIA CTPOW CTpa-
Hbl); 2) OpMbl OCYLLECTBMNEHUSA y4peanTenb-
HOW BnacTu (4ns NPUHATMA U (UNU) BHECEHUS
WU3MEHEHNA B KOHCTUTYLMIO MOTYT CO3bIBaTbCSH
cneumanbHble NpeacTaBUTeNbHble opraHbl, 060-
3Ha4aemble OOLLMM NMOHATMEM «ydpeauTerbHOoe
cobpaHuer); 3) npoueaypa OCyLLECTBMEHNS Y-
peauTenbHON BNacTu, oTnnyaroLascs ot obbly-
HOro 3aKoHoAAaTerNbHOro rnpouecca; 4) KOHCTUTY-
LIMOHHO-NpaBoBasi OCHOBAa AEATENbHOCTU yype-
AvTenbHOW BNacTu (MpaBoBble HOPMbI, yCTaHaB-
nvBaeMble y4peanTenbHON BNacTbio B KayecTBe
HOPMAaTUBHOW OCHOBbI AEATENbLHOCTU 3aKOHOAAa-
TeNnbHOW BracTu, caMy ydpeauTerbHyo BnacTb
He CBs13bIBaoT)%.

OOuH 13 BaXXHEWLLMX BOMPOCOB — MOXET
nv yypeauTenbHas BriacTb OCYLLECTBATLCA HE
TONbKO HapodoM? [MaBHOe — B nNpuHagnex-
HOCTW Hapody yypeauTeribHOW BnacTtu, nog Ko-
TOpON OObIYHO MOHUMAIOT €ro BbICLUYK BNacTb
yCTaHOBUTb AN cebs KOHCTUTYUMIO 1 MO Mepe
HagoBHOCTUN N3MEHSATL ee.

OcHoBbIBasicb Ha aton geduHuuuu, FO. Ma-
Yek Aenaet BbIBOA, O TOM, YTO 3Ta BriacTb He Mo-
XET OCYLLeCTBNATLCS npeactasutensMmu. Ecrnu
TeM He MeHee nocrnegHee MMeeT MecCTo, T.e.
Tam, rge npeactaBuTeny Hapoga paspabartbl-
BalOT KOHCTUTYLIMIO, OHW SIBMSIIOTCS JULLbL MOBe-
PEeHHbIMU Hapoaa, akTbl KOTOPbIX AOMKHbI ObITh
YTBEPXXAEHbI CaMUM HapogomM?,

B coBpemMeHHOW Hayke KOHCTUTYLIMOHHOrO
npaea BbIAENSIOT OBE OCHOBHbIE Pa3HOBWOHO-
CTW ydpeauTenbHOW BracTu: y4vpeauTernbHYHo
BMacTb couManbHbIX OOLHOCTEN U yYpeanTenb-
HYIO BNacTb rocyqapCTBEHHOW BRacTv WU OOMxK-
HOCTHbIX N8,

HeogHo3HayeH Borpoc O AeneHun yuype-
AVTeNbHOW BriactTn deaepansHOro YpoBHA U

»  Yro Takoe YupenurenbHoe cobpanue? // Poccuiickas
roctuims. 2002. Ne 7. C. 36-37.

%  Enennmn H.B. YupennrenpHoe cobpaHue: IOIUTUKO-
IpaBoBasg NpuUpofa: aBToped. AKC. ... KaHJ. OPUI. HayK.
M., 1998.C. 12.

¥ Tauek 0. O6ujee rocygapcTBeHHOE IIPaBO Ha OCHOBE
cpaBHuTenbHOro npasoBefennd. Y. II. IIpaBo coBpemen-
HOJI leMOKpartui. Pura, 6e3 ykas. roga. C. 32.

»  TocypapcTBeHHOE yIIpaBjIeHMe: OCHOBBI TEOPUY 1 OpTa-
Husanuu. C. 352.
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cybbektoB PO, B.[. paxgaH cyiTaeT BO3-
MOXHbIM  BblAeNeHne yvypeguTensHOn BeTBU
rocygapctseHHoun Briactu. 1o ero MHeHuto, cu-
cTeMa rocygapcTBeHHoM Bnactn B Poccuinckom
denepaummn MoXeT ObITb MpeacTaBneHa yupeau-
TENbHOW, 3aKOHOAATENbHOW, UCNOMHUTENBHON W
cynebHow BeTBAMM Briactu®,

Poccunckue ydeHble pasnuualoT ydpeau-
TENbHY0 BNacTb MepBOHaYarnbHyl M YyCTaHOB-
neHHyto. «lepBag BbipaxkaeT ABWXEHUE OT Mo-
NUTUKN K MpaBy, T.e. POXOEHWe KOHCTUTYLIMOH-
HO-NPaBOBOW CUCTEMbI, BTOpasi — BHYTPU YyXe
CNOXMBLUENCs cuctemMbl»®’,

Bo paHuy3CckOM KOHCTUTYLMOHHOW [OK-
TpUHE BbIOENSAT NnepBoHayarnbHyl0 U UHCTUTY-
LMOHAmNM3NPOBaHHYH0 yYpeanTernbHy0 BNacTb®2,
Mo mHeHuto XK.-IM. XKake, «...nepBoHayanb-
Hag ydypeguTenbHas BracTb MNpuU CTaHOBIe-
HMM HOBOTO HOPUONYECKOro nopsaka ABMASETCs
Be3ycnoBHom» . MNpeactaButeny paHLy3ckon
LUKOMbl KOHCTUTYUMOHHOro npaesa O6u X.-B.,
OnunBbe Bo Takke AuddepeHUMpyOT npoLe-
Oypbl «nepecMoTpa KOHCTUTYLMU» U «OTMEHbI
OEencTByoLEen KOHCTUTYLMM NyTeM MNPUHATUSA
HOBOM KOHCTUTYyUMM». BTopasa npouenypa BO3-
MOXHa NyTem peanusaumm nepBoHadyansHoOM yu-
peauTenbHON BNacTu NOCPEACTBOM PEBOMIOLMMN
unun nepeeopoTa,

[enctButenbHO, YCTaHOBMEHHasa Yyypeau-
TenbHas BNacTb — 3TO Ta BfacTb, KOTOpas POX-
[aeTcst KOHCTUTYLIMEN, HO He TOrMbKO ANng nocne-
aylowmnx ee UISMEHEHUN 1 JONOMHEHWIA, HO U ANs
CO34aHNsa MeXaHM3MOB peanunsaunmn oTAeNbHbIX
Hanbornee 3HaAYMMbIX e€e MonoXxeHun. MoXxHOo
NMOMMHOCTbIO COMMacuUTbCst C MHEHUEM O TOM, YTO
«YyCTaHOBMEHHas YyypeauTernbHas BracTb Ha-

¥ YupepmurenpHas BHacTb cybbekra PO mposasnserca B
paBe pa3pabOTKN U IIPUHATHSA, @ TAKXKe CAMOCTOATEIbHO-
rO BHECEHM: M3MEHEHMA U JIONIO/IHEHN)SA B yUpeauTeNbHbIe
nokyMeHTbI (EBfoknMoB B.b. O KOHCTUTYILMAX 1 yCTaBax
cybnextos Poccuiickoit Pepnepanyn // Kypuan «UuHoB-
HMKB» Ne 398 (3) // URL: http://chinovnik.uapa.ru/modern/
article.php?id=218 (mocneguee mocemienue - 1 Amperns
2013 r.); KoHCcTUTYIIMOHHOE MpaBO. DHIMK/IOIESNYECKIIT
crnoBapb / oTB. pefi. C.A. ApakbsaH. M., 2000. C 97; Jlo-
6poinue H.M. Hosbiit ¢epnepamusm. Mopenp 6ymyiiero
rOCy/lapCTBEHHOTro ycTpoiictsa Poccuiickoit Pepepanum.
HoBocnbupck, 2003. C. 116-120; ABakbsu C.A. Koncu-
tyumonHoe npaso Poccum. T. 2. C. 109-112; Yeprkos A.H.
Cy6pext demepariun Kak rocyaapCcTBeHHO-TepPUTOPUAIb-
Hag equHMIa // JKypHan poccmiickoro mpasa. 2011. Ne 1.
C.76-81).

0 Ipaxpau B.JI. VupennrenbHas BIaCTh: HY>KHa /i oHa? //
Bmacte. 2002. Ne 5. C. 37-47.

1 PBarmait M.B., Tymanos B.A. Ykas. cou. C. 469.

2 JKake JK.-II. KOHCTUTYLIMOHHOE IIPAaBO U MONUTHYE-
CKJe MHCTUTYTHI / mep. ¢ ¢panu. M., 2002. C. 108.

3 Tam xe.

* O6m JK.-b. VconHuTenbHas BIacTb, CyAebHasI BIACTh
U yupeauTenbHas BaacTb Bo @panuum. M., 1996. C. 11.
yap P

MEpEeHHO CO3[aeTcs KakK BrnacTb, OrpaHMYeHHas
KOHKPETHOW LieNbio» 32,

PaccmoTpum nogxogbl K HamorHEeHWO Ccu-
CTEeMbl YCTaHOBIEHHOW y4peauTenbHON BriacTu.

B.M. l'ecceH cumTtan KOHCTUTYLMOHHbLIM rO-
CyOapcTBO, B KOTOPOM Hapon Wnu HapogHoe
npeacTaBUTENbCTBO  NPUHUMAIOT — peLuarollee
yyacTMe B OCYLUECTBEHUN 3aKoHOoAaTenbHOWN
N yupeautensHon Brnactu®®. Takum obpasom, B
OCYLLECTBIEHNM YYPEAUTENBHONM BNAcTu, No ero
MHEHMWIO, MOT MPUHUMAaTb Yy4yacTue Kak Hapop,
TaK U HapoaHOe NpeacTaBUTENbCTBO.

O.E. WnwiknHa cuntaert, 4To yupeauternbHas
BNacTb OCYLLECTBMSIETCA HEMNOCPEACTBEHHO Ha-
poaoM, Yepes opraHbl rocyJapCTBEHHON BRacTH,
B TOM uucre 4epes crneumanbHO co3faBaemMble
yypeauTenbHble opraHbi®.

FO.®. lNeTtpoB nonaraert, 4Yto B Poccum Kk op-
raHam y4pegmTenbHOM Bnactu, nomumo mnsbupa-
TENMbHbIX KOMUCCUIA, MOXHO OTHecTu KoHCTuTy-
LUMOHHOE cobpaHue, co3faHue KOTOpOoro npsiMo
NpPeayCMOTPEHO  KOHCTUTYLIMOHHLIMKW - HOPMamu
(cT. 135 KoHctutyummn PO)®. U.A. KpaseL, oTMeua-
€T, YTO «MOSIHOMOYMS y4peanTernbHON BnacTn mMo-
ryT ocyLecTBnsaATeCs KOHCTUTYLMOHHBIM COBpaHu-
em unu Ha pedepeHaymex»*. B.B. Bpukcos nuwer,
YTO ydpeauTenbHas BnacTb peanua3yetcs Hemo-
CpeaCcTBEHHO Yepes BCEPOCCUNCKMIN pedhepeHayMm
1 npeacraBuTenbHble opmbl (KOHCTUTYLMOHHOE
cobpanune, PepepansHoe CobpaHue n 3akoHoaa-
TenbHble (NPeLcTaBUTENbHLIE) OpraHbl rocyaap-
CTBEHHOW BNacTn cyobekToB PO)*.

K rpynne npousBOAHbIX OpraHoB y4peau-
TENbHOW BacT! HEKOTOPbLIE aBTOPbLl OTHOCAT He
TONbKO OpraHbl NpeacTaBuUTENbHONM BNacTu. Tak,
W.H. l'enneBa opraHamu yupeamnTernbHOM BnacTu
Nnpu3HaeT NapraMeHT, HagnapamMmeHTCKNE CTPYK-
Typblt. O./. PabueBny nuwet 06 yypegmTenb-
HOM BnacTtu 3akoHogatensa*?; K.B. YepkacoB —

% Barmait M.B., Tymanos B.A. Yxas. cou. C. 470.

% Teccen B.M. OCHOBBI KOHCTUTYIIMOHHOTO mpasa. IIr.,
1918.C. 31.

3 MIumxkuna O.E. Ykas. cou. C. 14.

¥ Tlerpos }0.®. OcobeHHOCTH ITPaBOBOTO CTATyca 1301-
parenpHOIT KoMuccyu cybbexra Pocemitckoit @enepanyn B
YCTOBUAX pepOpMUPOBAHNUA 1M36MPATEIbHOTO 3aKOHOMA-
TeNbCTBA: IUC. ... KaHA. Iopuj. Hayk. M., 2003. C. 154.

¥ Kpaser M.A. ®opmupoBaHue POCCUIICKOTO KOHCTH-
TyumoHamsma. IIpo6nemsl Teopuy u npakTuky. Hoocn-
6upck, 2002. C. 75.

“  Bpukco B.B. QenepanbHble KOHCTUTYIOHHBIE 3aKO-
HBI KaK 00beKT cyneOHOro KOHTponsA // Akamemymdeckuit
fopyuandeckuit xypHat 2001. Ne 3 (5). C. 15.

4 Tenmuesa VI.H. Hexoropbie Bompocsl GOpMBI roCypap-
CTBeHHOrO TpapjeHnss B Poccunm // O6uiecTBO 1 mpaBo.
2008. Ne 1. C. 17-21.

4 Pabuesuy O.J. ITpo6rema 061X IPUHIIUIIOB IIpaBa B
MexyHaponHoM npase // IIpaBo u nonmntuka. 2007. Ne 11.
C.7-9.
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TEX HUSSICA

O MOSTHOMOYUSIX OPraHoOB rocy4apCTBEHHOM Bria-
CTU B yupeauTenbHom cdepe®.

Bo3HuKaeT npaBoMeEpHbLI BONPOC O MOSHO-
MOYMSIX OpraHOB YCTAHOBMEHHOW YyypeauTerb-
How BnacTu. Mo mHeHuto XK.-6. O6u, nponssoa-
Hasa ydpeauTenbHas BracTb hopmanbHO orpa-
HuyeHa*. X.-T. XKake pasgenseTr gaHHy no-
31U, OOBACHSASE 9TO TEM, YTO YCTaHOBIEHHAs
yupeauTenbHas BracTb ABMSETCH NPOU3BOLHON
OT nepBoHavanbHon. OHa co3gaeTca KOHCTU-
Tyuuen, e nopyyaetcsl U3IMeHATb ee TeKCT. «B
3TOM Ka4yeCcTBe OHa MOXET OeNCTBOBaTb TOSbKO
B COOTBETCTBUM C KOHCTUTYLIMOHHbIM aKTOM U
[OIMKHa cobntoaaTb orpaHNYeHust, coaep KaLlim-
€Csl B KOHCTUTYLMW, B OTHOLLUEHMM MpoLueaypbl
nepecMoTpa 1 ero cogepxaHnsa».

PaccmatpuBasi nsbuparenbHble KOMUCCUMK
KakK rocygapCTBEHHO-BMACTHble OpraHbl yype-
autenbHon Bnactu, HO.®. [leTpoB oTMmevaer,
4YTO UX AEATENbHOCTb Takke OrpaHM4eHa KOH-
KPETHOW Lienbd — MOArOTOBKOW U NPOBEAEHU-
eM BbI6opoB*. IHOWM TOYKM 3peHust Mpuaepxu-
BaeTca B.C. O63eeB. YupeautenoHasi BnacTb,
Mo ero MHEHMWIO, MOXET OCYLUEeCTBMATbCA He
TONMbKO CaMWM HapoAOM, HO U ero YpesBblyan-
HbIMK npeacTaBuTensamMm — KOHCTUTYLMOHHbLIM
cobpaHvneM; aTu NpencTaBuTeEnNM, BbiCTynas OT
MMEHW Hapoda, He cBsi3aHbl KakMM-nnbo no-
pydeHveM; npu 3TOM NpeacTaBUTENM Hapoaa,
OCYLLECTBIISAIOWMNE YyupeauTenbHyo Bnactb —
KOHCTUTYLIMOHHOE cODpaHne — OOMKHbI TONBKO
yupeanTtb KoHcTuTyumio, T.e. paspabortaTb npo-
eKkT HoBoWn KoHcTutyuumn PO, KOTOpbLIN MpUHK-
mMaeTcs KOHCTUTYUMOHHBIM cobpaHvem AByMmsi
TPEeTSMU ToNocoB OT OOLLEro YMcna ero YneHos
NN BbIHOCUTCHA Ha BCEHApPOAHOE roflocoBaHue
nnbo OHW MOATBEPXOAlT HEU3MEHHOCTb Ael-
cteytowen KoHctutyumm PO, O. E. WuwkmHa
Ha3bIBaAET rMaBHbIM OTNINYNTENBHLIM NPU3HAKOM
yupeauTenbHOro cobpaHus «3akpensieHve ero
0Cc0b0ro KOHCTUTYLIMOHHO-NPAaBOBOro craTyca B
KOHCTUTYLIMOHHOM 3aKoHoAaTenbCTBe rocyaap-
CTBa Kak opraHa yvpeauTernbHoW Bnactu nmbo
COOTBETCTBYIOLLIEE COoUManbHOEe Ha3HayeHue wu
dakTnyeckasi pofib JaHHOro opraHa B KOHKpeT-
HbIX MCTOPUYECKMX YCIIOBUAX» 48,

K npousBoaHbIM hopmam ydpeauTenbHOn
BNacT MOXHO OTHECTM cneuumanbHO co3daBae-

#  Yepxacos K.B. Eije pas o «Ha3Ha4eHMU» I7IaB Peruo-
HOB, wn O nosbieHny 9¢pHEeKTUBHOCTY QYHKIMOHUPO-
BaHMA TEPPUTOPUAIBHBIX OPTAHOB MPE3UJIEHTCKOI BIacTh
B paKypce aIMMHUCTpaTuBHON pedopmbl // Koncrurynn-
OHHOE U MyHHUIIMIanbHOe mpaso. 2008. Ne 8. C. 24-19.

# 06m X.-b. Ykas. cou. C. 11.

4 YKake JK.-II. Vkas. cou. C. 108.
% Tlerpos 10.9. Vkas. cou. C. 154.
¥ 263ees B.C. Ykas. cou. C. 329.

# Mumxkuaa O.E. Ykas. cou. C. 32.

Mble C Lenbio pa3paboTku, B HEKOTOPLIX Cry4a-
X U NPUHATUSE OCHOBHOMO 3aKOHa, opraHbl. Ha
denepanbHOM ypoBHe — 3TO KOHCTUTYLIMOHHOE
cobpaHue, degeparnbHbI KOHCTUTYLMOHHbIV 3a-
KOH O KOTOPOM ellle He MPUHSAT, CTaTyCc He ype-
rynvpoBaH. BbiCka3biBalOTCA pasnunyHble TOYKM
3peHns Ha 3Ty HOBEeMMy B POCCUMCKOW NPaBOBOWA
OeNcTBUTENbHOCTU®.

KoHCcTUTyuMoHHOE cobpaHue, BEPOSATHO,
OOIMKHO ObITb NpeacTaBuTenbHbIM beaeparb-
HbIM OpraHoOM rocyapCTBEHHOW BMacTu ¢ orpa-
HUYEHHLIM CPOKOM [OEeNCcTBMSl, 0cobbIM cTaTy-
COM U cneuunansHou komneteHumen. Octaetca
OTKPbITbIM BOMPOC O MNpeacTaBUTENbLCTBE €ro
YNEHOB M HeobxoouMOCTWU OTAENbHOro npea-
cTaBuTenbcTBa cybobektoB PP, Tem He meHee
npeacTaBUTENbHbLIN XapakTep W Konnervarnb-
HOCTb MPUHATUS peLlEeHUsi He OCTaBrsieT COMHe-
HWUI. Bonpockl npodeccnoHannama, pabortocno-
COBHOCTN, HeaHraXXMpPoBaHHOCTU®! — BaXHbI U
TpebyloT MakCMManbHOro y4yeta, HECMOTps Ha
TO, YTO KaXyTCs B3aUMHO MCKNIOYaoLWUMmM apyr
Apyra.

Ha denepanbHom ypoBHe Obinn paspabo-
TaHbl 1 BHeceHbl B [ocygapctBeHHyo [ymy He-
CKOmNMbKO npoekToB deneparnbHOro KOHCTUTYLM-
OHHOro 3akoHa 0 KOHCTUTYUMOHHOM cobpaHum
(8 1997 r. — penyrtatamn [ocygapcTBeHHOM
Oymbl O.0. MupoHoBbIM 1 A.N. JTykbsiHOBbIM; B
1998 r. — penytatom [ocygapcTBeHHOW [ymbl
B.lM. 3BonuHcknm; B 2000 . — 1) genytatamu
lNocynapctBenHor [Oymbl B.6. HagexauHbim,
A.N. NykbsiHoBbIM, B.B. BonoguHeim, E.B. Mu-
synuHon, B.A. KptokoBbiM; 2) genytatom [ocy-
papcteeHHoun Oymbl C.A. KoBanesbim®?). Kak ns-
BECTHO, UHMLUMATMBA He JoLuna 40 NOornyeckoro
3aBeplleHns — degepanbHOr0 KOHCTUTYLIMOH-
Horo 3akoHa 0 KOHCTUTYLMOHHOM cobpaHun HeT
00 cux nop.

B KOHCTUTYLMSAX HEKOTOpLIX CyObekToB P®
3aKkpenneH aHanornyHbIi UHCTUTYT cneumanbHO
co3gaBaemMoro opraHa ansi paspabotkm v npu-
HATUS KOHCTUTYLMN — MPUMEPOM MOXET ObITb
Pecnybnuka Oarectan®®. KoHcTuTyumen Pecny-

*  Enennmn H.B. YupenurenpHoe cobpanue: IOTNTHUKO-
IIpaBoBasd NpUpOfa: AKC. ... KaH[,. opuf. HayK. M., 1998;
Immkiaa O.E. KoHcTuTynmonHoe cobpanme Poccuiickoit
Depmepanuy Kak opraH yd4pemuMTeNbHOI BIACTM: JUC. ...
KaH/[. Iopuf. HayK. Exatepun6ypr, 2004 u ap.

% IMymxuza O.E. Teoperndeckne OCHOBBI y4peNUTEb-
HOJI BITACTH ¥ AUCKYCCHUA O IPOeKTe 3aKoHa 0 KoHcTuTynm-
OHHOM coOpaHuy // POCCHIICKUIT IOPUAMYIeCKIIl SKyPHAIL
2002. Ne 4. C. 33-36.

3t Tlepummn E.B. ITpo6rembl rocyzapcTBEHHOTO CTPOM-
TenbcTBa // AHamuTideckmit BecTHUK CoBera Pepepanun
Denepanbroro cobpanms PO. 2002. Ne 12 (168). C. 43-59.
2 TlepmuH E.B. Vkas. cou. C. 43-59.

»  C3 Pecniy6muxn Harectan. 2003. Ne 7. Cr. 503; 2009.
Ne 3, Cr. 74.
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6nukn TbiBa KOHCTUTYUMOHHOM KOMMUCCUM Mpe-
[OCTaBMeHO TOMbKO NpaBo paspaboTaTb NPOeKT
HoBoln KoHcTuTyumm Pecny6nuvku, kotopbin MNa-
nata npegcraButenei BbIHOCUT Ha pedepen-
aym Pecnybnukn®. KoHCTUTYLMOHHas Komuc-
cus Pecnybnukun Xakacusi nocrne paccMoTpeHus
npegnoxeHun 06 nameHeHun KoHctutyummn Pe-
cnyOnukn MOXeT TONbKO MpeanoxuTtb Bepxos-
Homy CoBeTy NoATBEPANTb HEU3MEHHOCTb KoH-
ctuTyuun Pecnybnukn Xakacusi nmbo BHeCTU B
Hee M3MeHeHus U pononHeHus®s. KoHcTuTyum-
OHHOe cobpaHue Pecnybnukn Mapuii On Obino
uckntoveHo n3 KoHctutyuum Pecnybnuvkm 29
ntoHst 2005 r.%; KoHcTUTyumoHHoe cobpaHue Ka-
bapavHo-bankapckon Pecnybnukun — 18 utons
2006 .5 KoHcTuTyLMoHHas komuceuns Pecny6nu-
kn bBalukopToCTaH sBNSAeTCs coBellaTenbHbIM
opraHom, cosfjlaBaeMbIM B LEnsiX opraHusaumu
W npoBedeHMs1 Hay4YHO-NPaBOBOW 3KCMEPTU3bI,
pa3paboTky MPeanioXeHUA Mo MPOEKTY 3akoHa
Ansi BHeceHus B [ocynapcTBeHHoe cobpaHue —
KypynTtan Pecnybnukn balikoptocTtaH cybbek-
Tamu npaBa BHECEHUS NPEANoOXeHNA O BHece-
HUN U3MEHEHNA N OONOMHEHUN B KOHCTUTYUMIO
Pecnybnukun BawkopToctaH®.

CyObekThbl heepaunm B HEKOTOPLIX Criyya-
SX yperynvpoBanu Bonpoc hoOpMUPOBaHUS 3TO-
ro ydpegutensHoro opraHa®. KoHCTUTyuuoHHoe
cobpanne KabapaguHo-Bankapckon Pecny6nu-
KW, Hanpumep, cocTouT 13 genyrtaTtos [ocydap-
cTBeHHon Oymbl n uneHoB Coseta ®enepauiunm
depnepanbHoro Cobpanus P® ot KabapauHo-
Bankapckon Pecnybnvkn, genytatoB [lapna-
meHTa KabapauHo-Bankapckon Pecny6nuvku u
OenytatoB OpraHoB MECTHOro camoyrnpasreHnst
Bcex ypoBHen KabapagwmHo-Bankapckon Pecny-
6nukn®. Mopsigok obpasoBaHMsA U AeATENBHOCTU
KOHCTUTYLIMOHHOW komMuccum Pecnybnukm Xaka-
cusa onpegensietca 3akoHom Pecnybnvkm Xaka-
cus ot 26 mapta 2003 r. «O KOHCTUTYLIMOHHOW
kommuccun Pecny6nuvkm Xakacusa»®?.

Criegyet OTMETUTb, YTO MpakTUKa co3gaHust
coBellaTenbHbIX Y KOOPAMHALMOHHbBIX OpraHoB
(Pecnybnukn BawwkoptoctaH, 3abarikanbckui
Kpan) NOAMEHSIET U BbiXoNalliMBaeT UAEK Yu-
peaoutenbHoro opraHa. KOHCTUTYUMOHHasi Ko-

* TysmHckas npaspa. 2001. 15 mast; 2009. 30 niors.

> BecrHuk Xakacun. 2005. Ne 56; 2007. Ne 26.

¢ C3 Pecniy6muxy Mapuit 9. Ne 7; 2005. Cr. 278.

7 Kabappuno-Bankapckas npasga. 2006. 18 urors.

% Bemomoctu TocypapcrBeHHoro cobpanns — Kypynras,

IIpesunenra u IlpaBurenpcrBa Pecry6mukm Bamkopro-
cran. 2004. Ne 10 (184). Cr. 527.

¥ Komaposa B.B. YupennrenbHas BIacTb: TEOPUS U Me-
XaHU3M ee peamusauuy // EBpasmiickmil 1opupmdeckumit
>KypHai. 2011. Ne 4. C. 61-65.

€ Kabapanuo-bankapckas npasaa. 1999. 15 utorst.

¢ BectHuk Xakacumn. 2003. 4 amp.

mucens Pecnybnukm bawwkopTocTtaH, 6yayyn co-
BellaTenbHbIM OpraHoM, OOPMUPYETCH YKa3oM
Mpe3ngeHTa Pecnybnukn bawkopTocTaH n3 ymnc-
na npegcraBuTenen opraHoB rocygapCTBEHHON
Bnactu Pecnybnuku BalukopTocTaH, opraHoB
MECTHOro camoynpaBneHusl, NONUTUYECKNX nap-
TUI, UHbIX ODOLLIECTBEHHbIX 0O6beanHeHui, Npod-
CO030B, PENUIMO3HbIX 06 beaNHEHNIA®?,

Komuceuns no paspabotke npoekTta Yctaea 3a-
GalKanbCKoro kpasi Bnsinacb KOOPAUHALMOHHBLIM
opraHom, 06pa3oBaHHbIM AN pa3paboTky NPoek-
Ta YcTaBa BHOBb 0Opa3oBaHHOro 3abankansckoro
Kpasi, U ee cocTaB yTBepxaancs rybepHaTtopom
3abarikanbckoro kpasi®®. KOHCTUTYLMOHHas KOMUC-
cus Pecnybnvkn Xakacusi nocrne pacCcMOTPEHWS
npeanoxeHnn ob mameHeHun KoHctuTyummn Pe-
cnyonuKkn MOXET TOMbKO NpenoxnTb BepxoBHo-
My CoseTy noaTBepanTb Hen3aMeHHOCTb KoHcTu-
Tyuun Pecny6nmkn Xakacus nmbo BHeECTU B Hee
N3MEHEHMWS U JOMOMNHEHNS.

MomMnmo opraHoB C MOMHOMOYMSIMU pa3spa-
GOTKUN 1 NPUHATUS OCHOBHOIO 3aKOHA, K opraHam
yuypeauTenbHOM BRacTU OTHOCAT KOHCTUTYLM-
OHHble cyabl. CnegyeT cornacuTbCsl C MHEHU-
€M, YTO TOMKOBaHWE MPUHLMNOB U HOPM CTOSb
YH/BEpPCanbHOro Xapaktepa U CTOfMb BbICOKO-
ro paHra, Kak KOHCTUTYLMOHHble, HagensieT (B
onpegeneHHOM CMbICNe) KOHCTUTYLIMOHHbIV CyA
yuypeauTenbHOM BNacTbio, a ero aktam npugaet
KOHCTUTYLMOHHO-aTPUOYTUBHbIN XapakTep®.

Cynbs KoHctutyumonHoro Cyna PO H.B. But-
PYK YKasblBasi, YTO KOHCTUTYUMOHHbIN Cyd B W3-
BECTHOM CMbICIE U B U3BECTHbIX Npeaenax TBoput
npaBo, onpeaenss TeHOEHLUN pa3BUTUS 3aKOHO-
JaTenbCcTBa, co3daBasi npeueneHTbl TONKOBaHUSA
KOHCTUTYLIMW 1 3aKOHOB, 3anorHsisa npobenkl B ca-
MOW KOHCTUTYLN®,

3Ty TeopeTuyeckyro uaer nogaepxanu B
KanuHuuHrpagckon obnactu. CornacHo YcrtaBy
NPOEKTbl YCTaBHbIX 3aKOHOB KanuHWHrpaackom
obnact o BHeceHUN uameHeHun B Yctas (Oc-
HOBHOM 3aKOH) paccmaTtpuBaloTca  KanuHuH-
rpagckor obnacTtHoW AyMOW nocne noryyYeHus
3akrnoveHns YctaBHoro cyga KanuvHuHrpagckom
obnactun®s.

Takum obpas3om, K NpoOM3BOAHLIM OpraHam
yuypeauTenbHON BNacTU MOXHO OTHECTM cheuu-
anbHO co3gaBaeMble U NOCTOAHHO AEWCTBYHO-
LLiMe opraHbl (BbIGOPHbIE).

52 Begomoctu TocymapcTBenHoro cobpauus — Kypynras,
Ipesunenra u IlpaBurtenpcrtBa Pecny6mukn Barkopro-
cras. 2004. Ne 10 (184). Cr. 527.

63 3abarikanbckuit pabounit. 2008. 14 masl.

¢ Xab6bpuesa T.4. ITpaBoBas oxpana Koncturyumu. Ka-
3aHb, 1995. C. 28-29.

% Butpyk H.B. Koncturyunonsoe mpasocymane. M, 1998.
C. 85.

6 SIHTapHBIl Kpail. 1996. 26 sHB.
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B.B. Komaposa CTJ:Z]BCX CL[{OHSS][(BCA

Mo MHeHWIo aBToOpa, coadepKaHne M3buparers- B 3akntoueHne xoTenock 6bl akLeHTUpoBaTh

HOW BnacT nornowaercs cogepXaHnem ydpean-  BHMMaHME Ha TOM, YTO KrlacCuUYecKkada Teopud
TenbHoM Bractu. NoHaTune yqpep,MTeanoPl Bnacth, pasgeneHusa BnacTen oTHocuTCs KrocyoapcCrtBeH-
ee norHomouuna, Buabl 1 (*)OprI ocyLlecTBreHus HOW BRacTu, a K «yqpep,MTeanoﬁ Brnactn» —
ropasao wupe |/|36|/|paTean0|71 BNactu, 3afa4vya KoTo-  HeT. quep,meanaﬂ BMNacTb ABMSIETCS OCHOBOW

po cchopMmpoBaTh NPeaCTaBUTENbHbINA OpraH. Ans nyénuyHowm BnacTu.
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