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NMOBEAWUTEJ1b N JIAYPEATDI
KOHKYPCA HA J1iY4HWWYIO
HAYYHYIO KHUT'Y

AHHOMayusA. KOHKypC Ha ay4wyro Hay4YyHyo KHuz2y nposodumca ®oHOom pazsumus ome-
yecmeeHHo20 0bpazosaHus™® yxce 8 11-U pa3. AHas0208 emy 8 Poccuu noka Hem; rno cymu,
OH CMasn mMexOyHApPOOHbIM. B 2012 2. 8 HeM NPUHAAU yd4acmue y4YeHble He mosbKo Poc-
cuu, Ho u Beaukobpumanuu, lfepmaruu, ®paHyuu, Mmanuu, Kopeu, ApmeHuu, benapycu,
KazaxcmaHa u YKpauHel.

Ha KoHKypc nocmynuau 3aa8Kku om 4983 yueHbix U3 1267 8bicliux y4ebHbIX U Hay4YHO-UC-
cnedosamesnbCKux yypexcoeHull. Komuccus onpedenuna nobedumeneli u naypeamos o
yemeoipeM HOMUHAUUAM, cpedu Hux — sedyuue creyuaaucmel 8 obaacmu gyHOameH-
mMasnbHbIX U MPUKAAOHbIX HAYK.

Pe3yniemameol KOHKypca y6edumesnibHO MOKA3bI18at0M, YMOo pPOCCUliCKasA 8Y308CKAA HAYKA ycrew-
Ho passusaemcs. [pe3eHMayus Ay4wux Hay4yHbix mpyoos 8 PaMKAX MpPosedeHUs MeHOyHa-
POOHO020 Hay4HOo20 Ghopyma «Hedens 8y3o8ckoli HayKku-2013» 10380UM y3HAMb O HO8bIX OO-
CMUXEHURAX, MOsYYEeHHbIX Y4eHbIMU 8Cex pe2uoH08 Poccuu, a makKxe 3apybex HbIX CMpaH.
Obpawasce K nobedumensam u aaypeamam KOHKypca, rnpesudeHm PoHOa pa3sumus ome-
YyecmeeHH020 0bpa3osaHus, 3amecmumers npedcedamens Komumema no obpaszosaHuro
locydapcmeeHHotli dymbl P®, naypeam [ocydapcmeeHHoll npemuu Mpasumesnscmea PO 6
obsacmu o0bpazosaHusA U HAyKU, akademukK 20cydapcmeeHHol akademuu Hayk «Pocculickas
akademus obpa3osaHuUs» 00OKMop nedazozu4eckux Hayk, npogeccop M.H. bepynasa ocobo
noouyepKHyn: «C80UM 3QUHMEPECOBAHHLIM y4acmuem 8 KOHKypce 8bl Moomeepousiu, Ymo
20Moebl MPUMeHUMb C80U 3HAHUA U MAnaHm 0714 peanu3auyuu eaxcHeliwux HanpaesneHull
Hay4YHo20 npoezpecca. ... Bawa ysneyeHHocMb HayKol, XenaHue 08u2ams ee 8rieped 8bi3bI8a-
tom sceobujee ysaxceHue U MpusHaHuUe. Bawa akmusHasa #U3HeHHaA No3uyus, UHUY4Uamuea,
HayeneHHoCMs Ha Mo3UuMmueHbIli pe3ysemam crnocobcmesyrom MosbIEHU YPOBHSA 8bICUIE20
06pa308aHUA, pocmMy Hay4YHO20 NomeHyuana Poccuu, ykpenaeHuro asmopumema pocculicKo-
20 06pa308aHUA U MOBLIWEHUIO €20 KOHKYpeHmocrnocobHocmu».

B npednazaemom ob3ope daemca kKpamkoe codepraHue pabom npernodasameneli Mo-
CKOBCKO20 20cydapcmeeHHo20 yHusepcumema umeHu O.E. KymaguHa, npu3HaHHsIX no-
bedumenem u naypeamamu KOHKypca.

Knrouesblie cnosa: ropucripydeHyus, PoHO paszsumusa omevyecmseHHo20 06pa308aHUSA, KOH-
Kypc Ha ny4dwyro kHuay 2012 2., nobedumerns, Aaypeameol 8 HOMUHAUUU «HOpUCTIPYOeHUUA».

obenutenem KOHKypCa B HOMWHauun CyOapCTBEHHONo yHUBepCcuUTeTa MMeHU O.E. Ky-

«KOpucnpyoeHuus» 3a kHury «KoHcTuTy-  TadhuHa OOKTOp HOpUAMYECKUX HayK, Npodeccop,

LMoHHoe npaBo Poccuiickon ®enepaunm»?t
npusHaH npodgeccop kadeapbl KOHCTUTYLMOH-
HOro 1 MyHUUMNaneHoro npasa MOCKOBCKOroO ro-

*  DOoHJ| pasBUTIA OTEYECTBEHHOIO 0OPa30BaHMA YIPEeXK-
ned B 2001 r. Ero OCHOBHBIMM NPMOPUTETHBIMM LIE/IAMU
ABJIAIOTCA: MaTepyarbHOE MOOUIPEHNE MCCTIeN0BATENbCKOM
TeATEeNbHOCTY TIPENOiaBaTeNel, acClMPaHTOB, CTY/IEHTOB,
YYAIINXCsE B Pas/MUHBIX OOACTAX HAYKM; OPraHM3alst 1
IpOBEJieHNe MEX/[yHaPOJHbIX BCEPOCCUIICKMX HAYYHBIX
KOH(pEPeHINIT, CeMIUHAPOB, CUMIIO3MyMOB; paspaboTKa I
peamsaiyaA QefiepabHBIX ¥ PErMOHA/NIbHBIX IIPOrpaMM B
obmactyt 0b6pa3oBaHys; OKasaHMe MaTepyajbHON IOMOIIN
B 00y4eHVM MajoobecIledeHHOI MOJIOIe)KH depe3 BhIady
VM VIMEHHbIX CTUIIEHMIL; ITpoIaraH/ia JOCTVDKEHNUI oTede-
CTBEHHOII HayKM 3a pyOexXoM Uepe3 M3IaHNe MeXXAYHAPO-
HOTO XypHasa «[yMaHusanus o6pasoBaHus».

' Jle6emes B.A. Koncturyumonnoe mpaso Poccuiickoir
Depepannm: kypc nekuuit: B 2 4. Y. 1. Yenabunck, 2012.

3acrnyXeHHbIN aeaTernb Haykn P®, 3acrnyXeHHbIN
topucT P®, noyeTHbIi pabOTHMK BbICLLIErO MNpo-
deccnoHanbHoro obpasoBaHus P® BanepuaH
AnekceeBud Jlebenes.

B peueH3um Ha paboTy, NOATOTOBMNEHHON Npo-
deccopom Kadbeapbl KOHCTUTYLIMOHHOMO npaBsa
Ypanbckon rocyaapCTBEHHOW topuanyeckon akaae-
MWW, JOKTOPOM HOPUAMYECKUX HayK, Npodeccopom
A.T. KapaceBblM 1 COBETHUKOM CydbW YCTaBHOMO
cyna CeeppJioBckon obractv kaHavuaaTom opuan-
yeckux Hayk, goueHtoMm A.B. CaBOCbKMHBIM, OTMeE-
yaetcs: «KoHCTUTYLIMOHHOe npaso Poccum siensiet-
Cs1 NepBON y4eOHOM OUCUMNIIMHOW, C KOTOPOW CTY-
OEHTbl HAaYMHAIOT U3yYeHne oTpacren OTe4ecTBeH-
Horo npaea. MNoaTomy nepen aBTopamm y4eOHMKOB,
KYPCOB NEKUMN N y4ebHbIX MOCOBUIA MO KOHCTUTY-
LIMOHHOMY npaBy CTouT ocobasi 3agadva. Heobxo-

Ne 11 (Tom LXXXIV) HOABPDH 2013
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OMMO He TOMbKO MOMHO W3NOXUTb Matepuan Ha
[OCTaTOMHOM Hay4HOM YPOBHE, HO W cAenaTb ero
MOHATHBLIM W JOCTYMHbIM A5 CTYOEHTOB MIagLumx
KypCOB, TOMbKO HaYMHaIOLMX OCBOEHWE POCCUIA-
ckoro npaea. Matepuan nocobusi No KOHCTUTYLW-
OHHOMY NpaBy AOIMKEH U3naraTbCs Takum 0bpasom,
4TOObI, C OOHOW CTOPOHbI, 3HAKOMUTL CTyAEHTa C
0COBEHHOCTAMM KOHCTUTYLIMOHHO-NPaBOBOrO pery-
TIMPOBAHNS N Y4UTb TOMNKOBAHMIO KOHCTUTYLIMOHHBIX
HOpPM, a C APYro/ CTOPOHbI, TOTOBUTb K U3YYEHUIO
crneuyarnbHbIX pUONYECKUX AncumnnvH. Heobxo-
OMMO BCerfia NMOMHUTb, YTO M3yYeHWe KOHCTUTYLU-
OHHOro npasa Poccun 3aknafbiBaeT rpaxaaHCKyto
No3uLMI0 CTYAEHTOB, hOpMMpYeT KX OTHOLLEHUE K
NOMNMUTUYECKAM WHCTUTYTaM, OMpeaensieT KOHCTU-
TYLIMOHHYIO KynbTypy obyyatomxcs. MoryyeHHble
CTyOeHTamMy B XOfe W3YYeHWs1 KOHCTUTYLIMIOHHOIO
npaBa Poccumn ycTaHoBKM 1 yBexaeHWs okasbiBatoT
BINMSHME He TOMbKO Ha JaribHellee obyyeHue oT-
pacrnesbIM QUCUMNIIMHAM, HO U BO MHOTOM Mpeno-
NpenensitioT ypoBEHb MPaBOCO3HaHWSA M KavyecTBo
paboTbl Gygyliero npaBonpuMeHuTenst. 3aechb
YMECTHO MPUBECTU CyXOEHUE U3BECTHOTO PYCCKO-
ro rocygapcreosega A[l. pagoBckoro, NpounTu-
pOBaHHOE aBTOPOM BO BBEAEHUM K KypCy MEeKUMi:
«MMEHHO 3Ta HayKa NoaroTaBnvBaeT K 0bLLecTBEH-
HOM [EesiTeNbHOCTW, BbISICHSSA MNpsMble 00si3aH-
HOCTW rpaxgdaHvHa 1 npocBeLlasi oOLLECTBEHHYHO
COBECTbY. ... ABTOp peLeH3npyeMoro yyebHo-Te-
OPETMYECKOro M3OaHUs CrpaBuICs CO CTOSLLMMU
nepes HUM 3agjadamu. BbibpaHHas dopma y4ebd-
HO-TEOPETUYECKOIO N3aHUsi COOTBETCTBYET COBpe-
MEHHbIM Hay4HbIM NPEACTABMNEHUSIM Y HA3HAYEHMIO
y4eBHOro Kypcay.

PeuieH3eHTbl OTMeYaloT, YTO B OTEYeCTBEH-
HOM KOHCTUTYLIMOHHOM MNpaBe HET YCTOSBLUErocs
npaeuna geneHns y4ebHOro Kypca Ha oOLuyo u
0COBEHHYI0 YacTu, XOTS Takue NomMbITKN Npeanpu-
HMMatoTcsi2. B nepBoii YacTu Kypca nekumin aBTo-
POM pacKpbIBalOTCS BONPOCHI, NOCBSALLEHHbIE KOH-
CTWUTYLIMOHHOMY MpaBy Kak OTpacnv npasa, Hayke
N y4ebHON OVUCLMMITNHE; YYEHWIO O KOHCTUTYLIK;
OCHOBaM KOHCTUTYLIMOHHOMO CTPOSI; KOHCTUTYLM-
OHHOMY CTaTyCy YenoBeka W rpaxgaHuHa (gaHbl
oTAenbHblE MaBbl MO MHCTUTYTaM rpaXaaHCTBa,
MpPaBOBOrO MOMOXEHWNS WMHOCTPaHHbIX rpaxaaH,
pedepeHayma, a Takke Bonpocam nsbnparernsHo-
ro npasa 1 npoLieccay); rocyAapCTBEHHOMY YCTPOW-
ctBy P®. lNMpeacTasneHHas B pykonucy CTpyKTypa
N3NOXEHNS Matepuana TpaguuMoHHA U Yyxe B
Cuny 9Toro npvemnema.

A.T. KapaceB 1 A.B. CaBocbkuH obpatiatot
ocoboe BHMMaHue Ha M. 11 « KOHCTUTYLMOHHbIV
ctatyc Poccunckon ®depepaummy», packpbiBato-
LLIYI0 KOHCTUTYUMOHHble npu3Hakm Poccum kak
eaQnHOro CyBepeHHoro rocydapcrtea. Pag KoH-

> Hanpumep: Koncturynmonnoe npaso PO / moxm pep.
H.B. Butpyxka. M., 2010.

CTUTYLMOHHBIX XapaKTepUCTUK OTEeYEeCTBEHHOIO
rocygapctesa, B TOM 4ucne OTAEerbHbIX OCHOB
KOHCTUTYLIMOHHOIO CTPOS (CyBEpEHUTET, Teppu-
TOpuarbHOE BEPXOBEHCTBO, rOCY4apCTBEHHbIN
A3bIK U HEKOTOPbIE Apyrue), 6onee Nogpo6HO 13-
noxeHbl UMeHHO B M. 11, KoTopas npeaBapseT
M. 12 «KOHCTUTYLMOHHbIE OCHOBbLI POCCUNCKOrO
denepanuamar, 13 «locygapcTBeHHoOe yCcTpoOu-
ctBo Poccunckon ®egepauum».

Kypc nekumi cogepxut onpegensioline Ha-
YYHble NOCbISKK, NPUHUMANANbHO BaXHbIE A1 No-
HUMaHUS KOHCTUTYLIMOHHO-MPAaBOBbLIX HOPM U KX
Hagnexaltlero npumeHeHusi. OCHOBbI Teopuu, U3-
ydyaeMble MOHSATUS U KaTeropum, NpUYNHHO-Cnea-
CTBEHHbIE CBSA3M W XapaKTEePUCTUKU KOHCTUTYLIU-
OHHO-3HaYMMbIX COUManbHbIX NPOLECCOB U3nara-
HOTCA NOrMYHO, MocreaoBaTensHO U B AOCTYMHOM
Ans cTyneHToB chopMe. ABTOpPY yaanock nsbexars
neperpysku paboTbl TEOPETUHECKUMIU KOHCTPYKLUN-
SIMU, PaBHO KaK N MHOXECTBEHHOCTbLIO CCbIMNOK Ha
CYXOEHUS  YYEHbIX-KOHCTUTYLMOHANNCTOB, Mpwu
3TOM OH He YKIMOHWMCS OT OCBELLEHUS aKTyarnbHbIX
npobrnem KOHCTUTYLIMOHanMama, cymen npeacra-
BUTb UX B MHTEPECHOM ANg YuTaTens gopme.

MouTu BCe rmaBbl CONPOBOXAAOTCH KOPOTKUMU
NCTOPUYECKUMI IKCKYPCaMM, YTO MO3BOSSET NyyLle
YSCHUTb HE TOMNbKO CMbICI AENCTBYIOLLIEro NpaBo-
BOrO perynupoBaHns, HO U OCO3HaTb LEHHOCTb U
3HAYUMOCTb OTAEMbHbIX KOHCTUTYLIMOHHBIX HOPM.

B nocobusix No KOHCTUTYLIMOHHOMY NpaBy He-
NPOCTO HaWTW MEeCTO AN PacCMOTPEHUS BOMpPO-
COB KOHCTUTYLIMOHHO-MPAaBOBOV OTBETCTBEHHOCTU.
Mo MHEHWIO peleH3eHTOB, BKIIOYEHWE YKa3aHHOTo
anemMeHTa B M. 1 BNOMHe opraHU4HO 1 NPOaUKTO-
BaHO CTPYKTypoW paboTkl. B Ha3BaHHOM dparmeH-
Te Hennoxo MokasaHo CBOeobpasve KOHCTUTYLU-
OHHO-MPAaBOBbLIX CAHKLUMN MO CPaBHEHMWIO C HOPU-
ONYECKON OTBETCTBEHHOCTBIO MHOW OTpacrneBon
npuHagnexHoctu. B 1o xe Bpemsa A.T. Kapaces u
A.B. CaBOCbKWH CcHMTAIOT CMOPHbLIM OTHECEHME PO-
cnycka [ocynapcteeHHon [dymbl n otctaBku [Npa-
BUTENbLCTBa PO K Mepam NO3UTUBHOWM KOHCTUTYLIN-
OHHO-NPaBOBOV OTBETCTBEHHOCTN.

CamocTtosaTenbHbIi  6rok rnae  NOCBSILLEH
KOHCTUTYLIMOHHO-NPaBOBbLIM OCHOBaM MoOMoXxe-
Husa yenoseka. MaTepuan msnaraeTcss CUCTEM-
HO, YeTKO M JocTynHo. Ocobo MOXHO OTMETUTb
LUMPOKMIA HAabop MPUHLMMNOB KOHCTUTYLIMOHHOIO
cTaTyca NMYHOCTU, KOTOpPble pacKpbIBalOTCs Ye-
pe3 nNpu3My NpaBoOMNpUMEHEHUS!, a TaKkke npea-
NOXEHHYI0 aBTOPOM CUCTEMY OPUANYECKUX ra-
paHTU. PaccmaTtpuBaroTcs B 9TOW rraBe U OTHO-
CUTENbHO Y3KMe BOMPOChI, HaNnpMMep NpaBOBOWA
CTaTyC KOPEHHbIX MarovYmucneHHbIX HapoaoB.

KOHCTUTYLIMOHHO-NPaBOBON  CTaTtyC WHO-
CTpaHHbIX rpaxaaH packpbiBaeTcs B rnase 8, Ko-
TOpas B 4YnUCrie NpoYmx CTPYKTYPHbIX 3NEMEHTOB
BKIMtOYaeT BOMPOCHI, MOCBSILLEHHbIE TaKUM KaTe-
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ropusim rpaxkgaH, Kak 0exeHLbl, BbIHY>XOEeHHble
nepeceneHubl, nuua, MonyyYnsBlUne nNOnuTUYe-
CKOe WUnu BpeMeHHoe ybexuLLe.

B rn. 10 nokasaHbl TEHAEHUMM pa3BUTKS OTe-
YeCTBEHHOro N3bMpaTenbHOro 3aKkoHo4aTeNbCTBA
W NpeacTaBrieHa aBTopckasa no3uumus no MHOrnMm
aKTyanbHbIM BOMpocam m3bupaTtensHOro npaea,
B TOM 4uCre Mo Takomy OOne3HeHHOMY BOMPOCY,
Kak anonuTuyHbIn abceHTenam. ABTOp Bblaensiet
OBe rpynnbl NPUHLMMNOB 13bupaTtensHOro npaea:
NPUHLMMNbLI y4acTus rpaxgaH B Belbopax v NpuH-
UMbl OpraHn3auun 1 NpoBeaeHnst BbIOOPOB.

[ocTaToyHo nogpobHO NpeacTaBneH B Kypce
neKumMir BoNpocC 0 rocyaapCcTBEHHOM YCTPOMCTBE
P®, ymayHo packpblBatoTCs Takme NPUHLMNGI
poccunckoro degepanvama, Kak paBHonpasue
cybbekToB heepaunm 1 NpaBo HapoAOB Ha ca-
MoonpeaenexHne, NpMYeM He TONbKO paccMmaTtpu-
BaeTCHA MX NMPOTMBOPEYMBOE COAEpKaHue, HO 1
OOBSICHSIOTCS MPUYMHBLI TAKOrO MOSIOXKEHUST Oer.
M3noxeHne martepmana conpoBOXAAETCHA Kpu-
TUYECKMMUN 3aMeYaHUaAM, Hanpumep o NpaBuniax
BKITHOYEHUSI B cocTaB P® HOBbIX CyOLEKTOB.

B 3akntoueHune A.T. Kapaces n A.B. CaBocb-
KMH nuwyT: «B nocobun sipko nposBunuch as-
TOpCKMe Hayana, TeKCT NepCOoHUMUUMPOBaH ”
oTpaxaeT OCOOEHHOCTM CTUNs aBTopa Kypca.
OpfgHako opurmHanbHOCTbL TEKCTa U MaHepa W3-
NOXEHWs1 He 3aTPYOHSAT BOCMNPUSITUE OCHOBHO-
ro cogepxaHus y4ebHoro matepuana, a Haobo-
pOT, CNOCOOCTBYHOT YCMNELLUHOMY €0 YCBOEHUIO U
3anoMuHaHuo. YyBCTBYETCS, YTO TEKCT y4ebHo-
TEOPETUYECKOro U3aaHNsa cocTaBnsancs Ha 6ase
YK€ MHOrOKpaTHO 03BYyYEHHOro nepes CTyaeHTa-
MU MaTepuana. ABTOpP packpblBaeT KOHKPETHbIE
NpoGnembl, CTaBUT CMOPHLIE BOMPOCHI, apryMeH-
TMPYET COOCTBEHHYIO No3uumio. Mpu 3aToM Hay4-
Hasg OUCKyCCUS BEAETCS KOPPEKTHO, a CTYAEHTbI
Bcerga MoryT 6onee nogpobHO 03HAKOMUTLCS C
anbTepHaTUBHLIMKU TOYKaMu 3peHust bnarogaps
OCTaBMEHHbLIM NOATEKCTOBLIM CCbISIKaM.

3aBepLUnTb PeLeH3no XxoTenock Obl crioBa-
Mu AnbbepTta OnHLITENHA: «Bce OOMKHO ObiTb
M3MOXEHO TaK MPOCTO, KakK TOSbKO BO3MOXHO,
HO He npowe». Ha Haw B3rnsg, B paboTe yaa-
nocb peanu3oBaTb 3Ty NPOCTYIO, U BMECTE C TEM
TPYLHOOCYLLIECTBUMYIO NOEHO».

HoueHT kadenpbl Teopum rocygapcrea u
npaBa MocKoBCKOro rocygapCTBEHHOIO YHUBEp-
cuteta umenmn O.E. KytaduHa kaHaugat ropuau-
yecknx Hayk M.B. 3axapoBa ctana naypeatom
3a MoHorpaduio «®dpaHuysckasd npasoBasi Cu-
cTeMa: TeOpPeTMYECKUIA aHanm3»®,

Criegyet 3aMeTUTb, YTO Ha4YMHas C JOPEBO-
MNIOUMOHHOM 3MOXK, pPOCCUNCKasa pUCHpPYLAEH-
umMst B TOM UNN MHOW cTeneHn obpallanack K 3a-

* 3axaposa M.B. ®paniysckas mpaBoBas CUCTeMa: T€O-
perudeckuit anamus. M., 2012.

pyGeXHbIM NPaBOBLIM MHCTUTYTaM U cUcTEMaM.
Hanpumep, pabotbl ®.I. TepHepa* «CpaBHu-
TenbHoe O0O03peHNE aKLMOHEPHOro 3akoHoAa-
TENbCTBa [MaBHENLUNX EBPOMNENCKMX CTpaH»®;
pabota C.B. MNMaxmaHa® «Mctopusi kogndmkaumm
rpaxkgaHckoro npaea»’ u gp. VMHTeHcudukaums
CpaBHUTEMNBbHO-NPAaBOBLIX WUCCNEAOBaHU B CO-
BeTckol Poccum Obina cBsizaHa npexae BCero
¢ Tpydamu B.A. TymaHosa, FO.A. Tuxomuposa,
®.M. PeleTHMKOBA, a Takke C nepeBogamu pa-
60T 3apybexHbix aBTopoB: P. Jasnaa, M. AHce-
n4a, W. Amennepa, J1. KoHcTaHTuHecky. B HoBel-
WM nepuon pasBuUTUSE POCCUMCKOrO rocyaap-
CTBa B YCMOBUSIX MOBLILEHUS WMHTErpaTuUBHbLIX
cBsizel B 06LLECTBE UHTEPEC K KOMMNApaTUBUCTU-
Ke TONbKO BO3pacTaeT. YBuAenu cBeT paboThbl,
NOCBSILLEHHbIE aHITIMACKOW NPaBOBOW CUCTEME U
ronnaHackon NpaBoBON KyrbType.

MoHorpacdhms M.B. 3axapoBon sBnsietcst of-
HOW 13 NepBbIX MOMbITOK KOMMIEKCHOro nccneaosa-
HMS NpoGnem 3BOMLMN paHLYy3CKOM MPaBOBOW
CUCTEMbI KaK MaTpU4HOro Hadara B pasBUTUM Ha-
LMoHanbHbIX npasonopsakos Eeponbl, Asun, Ad-
puvkn 1 Amepukn. B Hel Hawunm oTtpaxeHue opu-
OVYecKMe MosuLMKN yYeHbIX PasHbIX UCTOPUYECKUX
3rox u cTpaH. [pu n3noxeHnn mateprana akTuBHO
NCMOMb3YKTCA HOPMAaTMBHbIE W OOKTPUHASbHbIE
WCTOYHMKM Ha MHOCTPaHHbIX Si3bIKaXx.

ABTOpOM ObIna BbIABMHYTA ayTEHTUYHAs Ha-
YUYHasi KOHCTPYKUMU HOpUONYECKON KapTbl Mupa,
NOCTPOEHHAs Ha Te3nce O CTUNe NPaBoBOro MblLL-
NEeHVs1 Kak MOeonormyeckoMm pybpukaTope npu
BblJENEeHNM NPaBOBbIX COOOLLECTB COBPEMEHHO-
ro MMpa; CKOHCTPYMPOBaHbI MoAenu B3aMmMoaen-
CTBUSI HaALMOHamnbHbIX NPaBOBbIX CUCTEM C WHO-
POOHBIMM UM MPaBOBbIMM HOPMaMW, LEHHOCTSIMU
N VHCTUTYTaMu; npencraBneHa Bu3yarbHasi Mo-
Jernb CTPOeHUs npaBoBOW cucTeMbl. Ha ocHoBe
00600LLEHMA aMNPUYECKOro MaTepuana o gpaH-
LLy3CKOW MpaBOBOW CUCTEME PACCMOTPEH psif, OOK-
TPWHarbHbIX NPOGNem: MOHATUE M BUAObI NPaBo-
BblX CUCTEM; OTpacrib MnpaBa KaK CTPYKTYPHbIV
KOMMOHEHT NPaBOBOM CUCTEMbI; MOHATUE U BUAbI
CMeLLaHHbIX NpPaBoBbIX cucteM; Anddy3ns Hauu-
OHarbHbIX MPABOBbIX CUCTEM; NOHSTVE U BUAbI 3a-

* Tepuep ®enop I'ycraBosuy (1833-1906) — pycckuii ro-
CYZlapCTBEHHBIN feATenb, YieH JocymapcTBeHHOTO coBeTa
1 CEHATOP, Ie/ICTBUTEIbHbIN TaliHbIl COBETHUK.

> Tepuep ®. CpaBHKTe/IbHOE 0003peHNe AKIVIOHEPHOTO 3a-
KOHOJIATe/IbCTBA IVIABHENIINX eBporerickux cTpaH. Cub., 1871.

¢ TIlaxman CemeHn BukenrtbeBuy (1825-1910) — pycckumit
ydenblit, npodeccop Kasanckoro (1852-1856), CaHkr-
ITetep6yprckoro (1856-1859), XapbkoBckoro (1859-1866),
Cankr-IletepOyprckoro  (1866-1876)  yHUBepCUTETOB;
IpefcTaBuTeNb (HOPMATBHO-TOTMIECKON FOrMATIHIEeCKON
fopucnpynentyn. TeopeTndeckite Bo33peHns cM.: MypoMm-
1es C.A. Yro Takoe gorma mpasa? M., 1885.

7 Tlaxman C.B. VicTopms xopudukanuym rpakfaHCKOro
mpasa. Cu6., 1876.
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MMCTBOBaHWI B NpaBse; posib rnobanvsauum B pas-

BUTUM NpaBa. B nocnegHem cnyyae, B 4acTHOCTU

ncxoast M3 LUMPOKOTO MOHUMaHus rnobanunsaumu,

YCTaHOBMEHbI MEepPCrneKkTUBblI COXPaHEeHUs1 UOEH-

TUYHOCTM NPaABOBOWN CUCTEMbI B YCITOBUSIX pasBep-

TbIBaHWSA rnodanmsauum.

MoHorpadus cocTouT 13 BBeOEHUS, LecTu
rnae, 3akno4veHnst u Gubnuorpadun.

B nepson rmaee «®PpaHLy3ckas npaBoBasi cu-
cTemMa v ropuamdeckasi Kapta CoOBPEMEHHOro Mupa»
[aeTcs  MOeHTUUKaUMOHHaa U TemmnoparbHas
OLIeHKM opaHLLy3CKOoV NpaBoBO cUCTEMbI. B pesyrb-
TaTe aBTop NPUXOAUT K CrieayHOLLMM BbIBOAAM:

— OKOHYaTernbHOe YKOpeHeHue Ha paHLys-
CKOW coumnarnbHOW MoYBe KOHTUHEHTanbHO-
€BpOMNenCcKoro CTuUmnsi NPaBoBOro MblLLUNEHNS]
npousowno B koHue XVIII B., korga npaso-
BOW cenapaTtm3M KyTiomMoB® yuien B Hebbl-
TVe, YCTYNMMB MeCTO [AOKTPUHE eaMHCTBa
npaBoBoW cuctembl GpaHuuny;

— TakoMy BO MHOIOM CyAbOGOHOCHOMY MOBOPO-
Ty B CBOeW uctopum dpaHums 6e3ycrnoBHO
obsi3aHa nonuTUYeckuM cobbitnsm 1789 r.
OTHbIHE TONBKO 3aKOH BrpaBe Obin orpaHn-
ymMBaTb cBOOO4Y MHAMBMAA, OH XXe rapaHTu-
poBan paBeHCTBO rpaxdaH B peanusauuu
WX FIUYHBIX N UMYLLECTBEHHbIX NPaB.

B paboTte gaetcsa OOKTpMHanbHbIA aHanu3
HOPMaTUBHOMO, LIEHHOCTHOTO W WHCTUTYLUUO-
HanNbHOro 3MNemMeHTOB dpaHLy3CKOW MNpaBoBOM
CUCTEMbI; OMpefenstoTCs BeKTopbl Aucnepcum
dpaHLy3CKOro npaBa Kak TakOBOro, a Takxke
npeacTaBrieHa 3Boniouus dpaHLy3cKon npaso-
BOW CUCTEMbI B YCIOBUAX rnobanuaaumm.

K UEeHHOCTHbIM OCHOBaHWAM ppaHLy3CKoM
npasoBoy cuctemol M.B. 3axapoBa oTHOCUT:

1) LOKTPUHY «paLmMOHanNUCTUYECKOro ecTe-
CTBEHHOrO MpaBay — UCTOPUYECKN OIHO U3 NEPBbIX
3TUYECKUX YYEHUIN, OKa3aBLUMX MEepBOCTENEHHOe
BMUsIHVE Ha NOHMMaHWe roCyAapCTBEHHO-BMACTHbI-
MU CTpyKTypamm ®PpaHummn CyLIHOCTM NpOLEeccoB
NpaBoONOHUMaHWS 1 NPaBOOOPaA30BaHNIS;

2) «OpUANYECKUA MUCTULM3M», UMEHOLLNIA
OBe rpaHy BOMSOLLEHWS: eCTeCTBEHHO-MPaBo-
BYIO (HaTypanuCTUYEeCKyt0), BbIpaXeHHYIO B Tpy-
Jax dpaHLy3CcKnx NpoceBeTuTenen (B YacTHOCTH,
XK.-XK. Pycco), u «topnandeckoro petuiimsma;

3) couunonoruyeckoe yyeHue o rnpase (nony-
4YMNO NPAKTUYECKOE BOMIIOLLEHME MPEXae BCero
BO (ppaHLly3CKOM TeopuM TONKOBaHUS topuanye-
CKMX npeanuncaHunin;

4) «ropugnyecknii HeodpeTULLIM3M» HafHa-
LMOHanNbHOro Xapaktepa [Oenctsus (Hadano
anoxun o6bekTnBaumn — cepeamHa XX B.).

8 KyTioMBI — IpaBOBBbIe 00ObIYaM BHYTPY IIPOBUHIINIL, TEP-
PUTOPUIT 1 TOPOZOB B cpegHeBeKoBoit Ppanmy; KyTrombr
bosesu (1282 r.) — c60OpHMK PaBOBBIX 0OBIYAEB B CPELHE-
BEKOBOII GpaHITy3cKoit mpoBuHIyM bosesn.

[Mpu nM3noxeHUn matepuana aBTOp UCMOSb-
3yeT MeTobl HOPMATUBHOIO U (PYHKLUOHANBHO-
ro cpaBHeHusi. B yacTHOCTM, oueHuMBasi cneu-
nuky topuamyeckon npogeccumn Bo dpaHumm,
M.B. 3axapoBa obGpallaetcs K OnbITy repMaH-
CKOW M aHITIMNCKNX NPaBOBbIX CUCTEM.

Ocoboro BHuMaHus 3acnyxwvsaet m. VI «Bnu-
AHWe rmobanu3aunm Ha 3BOSLMIO hpaHLy3CKOM
npaBoBON cucTeMbly. ABTOp nuWET: «BBeaeHne
HOBOW NepemMeHHON (dheHoMeHa rnobanusaumm) B
TPaguLMOHHBIA UHCTUTYT dopaHLy3CKor rocyaap-
CTBEHHOCTW MpUBEn, No CyTU, K ABYM HEMAaroBaX-
HbIM CreaCTBUSIM:

—  pa3sMblBaHWIO rOCYAapCTBEHHOrO CyBepeHu-
TeTa U3HYTPU, CBSA3AHHOMY C SIBNEHUEM [e-
LeHTpanusaumu;

— NOATaYMBaHUIO ero C BHELUHUX Nnpeaenos B
CBSA3N npexae BCEero C SIBMEHUSIMU UHTep-
HauuoHanusaumm HaunoHanbHOW NpaBoBOW
CUCTEMBbI KaK TakOBOW».

MopobHas ke neTepMUHaHTa CTaBuT BONPOC
N O IOpUANYECKOM CyBepeHuTeTe paHLy3CKom
npaBoOBOM CUCTEMbl Ha NPaBOBOW KapTe cOBpe-
MEHHOro Mupa.

B 3akniodeHve oTmeTuMm cneagytollee. Bbl-
X0 B cBeT MoHorpadumn «dpaHLysckas npaso-
Basi cUCTeMa: TEOPETUYECKUI aHanu3» SBNSeT-
Cs MPUMMEPOM UCMOMb30BaHUSA KOMMapaTUBHbIX
WHCTPYMEHTapMeB MNpu MOCTPOEHMU OOLLeTeO-
PETUYECKON KOHCTPYKLMU OAHOW U3 MaTPUYHbIX
NnpaBOBbIX CUCTEM COBPEMEHHOIO MUpa.

HoueHT kadbenpbl yronosHoro rnpasa Mockog-
CKOro roCyjapCTBEHHOIO OpUAMYECKOro YHUBEp-
cuteta umenn O.E. KytadpmHa kangvpat topuau-
Yyeckux Hayk, goueHT A.B. KopHeesa cTana naype-
aToM KOHKypca 3a KHUry «TeopeTnyeckne OCHOBbI
KBanudvKkaumm npectynneHmn»®. OHa aBnsetcs
BTOPLIM M3aaHnem y4ebHoro nocobus (nepeoe Bbl-
wrio B cBeT B 2006 r.), NOArOTOBMNEHHLIM C YYETOM
M3MEHEHVs1 3aKOHOAAaTeNbCTBA, U NpeaHas3HadYeHa
Onsi CTYOEHTOB, U3yyaroLmx Kypc « TeopeTudeckme
OCHOBBI KBanudukaumm NnpecTynneHnin», acnupaHx-
TOB, npenofaBatenel BbiCLUMX y4ebHbIX 3aBede-
HU IOpUaMYECKoro Npoduns, a Takke npakTude-
CKUX PabOTHMKOB.

MmaBbl nepBas U BTopasi nNocobus Mnocesi-
LLIeHbI BOMpocaM 00Lel Teopum kBanmdukaumm
npectynneHun. B HUx paccmaTtpuBaeTcs MOHs-
TVe KBanuduKaumu, BelAeNsTCA ee Buabl B 3a-
BMCUMOCTM OT pasHbIX KPUTEPUEB.

OTgenbHbIi Naparpad paboTbl MOCBSALLEH
npyHUMnam keanudukaumm npectynneHvn. Noa
HUMW aBTOP NOHUMAET OCHOBOMOMNararoLme naeu,
KOTOPbIMW PYKOBOACTBYETCS MpPaBONpUMEHMUTENb
npv YCTaHOBMNEHUM U HOPUONYECKOM 3aKpenneHnm
TOXOECTBa Mexay npu3HakamyM COBEpLUEHHOrO

° KopneeBa A.B. Teopernyeckre OCHOBbI KBalupuKaImm
HpecTyIUIeHniT: yue6. mocobue / o pef. A.V1. Papora. M., 2013.
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JesHUst 1 nNpu3Hakamy coctaBa MNpPecTynieHus,
npegycMOTPEHHOIO YrONOBHO-MPaBOBON HOPMOW.
K TakoBbIM OTHECEHBI UCTUHHOCTb, TOYHOCTb, MOM-
HOTa, NMPUHLMMN CYOLEKTMBHOIO BMEHEHUS, MPUH-
Lun HeJonycTMMOCTU ABONHONO BMEHEHUS, a Tak-
e MPUHLIMN TONKOBaHUSA BCEX COMHEHWI B MOMb3y
nvua, coBepluMBLUErO OOLLECTBEHHO OMnacHoe
nesHne. Mpu 3TOM NPOBOAUTCHA MbICIb O HEOO-
XOOUMOCTU pasrpaHNyeHns NPUHUMMNOB U NpaBun
KBanudpukaumm npecTynneHni, nog KOoTopbIMu
npegnaraeTcs noHMMaTb npeanucaHusl, ycraHas-
nvBaloLLme NopsifoK AEeNCTBUMA NpaBonpuUMeHUTe-
NS NPU N3BECTHbIX DaKTUYECKMX 0BCTOATENLCTBAX
anst Bolbopa npv KBanvdvKaumm npecTynneHust
KOHKPETHOrO NyHKTa, YacTtn, ctaten YK PO.

PaboTta nocTpoeHa Tak, YTO B KOHLE KaXdoro
ee pasfena npuBedeH nepeveHb NpaBun KBanu-
drKaLmn NpecTynneHni, BbiTEKaLWnA U3 coaep-
XaHua JaHHoro pasgena. bonbLUMHCTBO npasun
KBanudukaumm npecTynneHun cgopmynmpoBaHo
Mo CXEME: «ECIM ... TO», Hanpumep: «Ecnm cnocod
COBEpLLIEHNS NPECTYNIEHNA SBNSETCS Gornee onac-
HbIM, YeM TO NPEeCTyrneHne, paau CoBEPLLEHNS KO-
TOPOrO OH NPUMEHSIETCS, TO HeoOxoaVMa kBanmdu-
KaLusi Mo COBOKYMHOCTM NpecTynneHuny. MNpasuna
KBanuukaumm npecTynneHnin opmynmpyroTcs Ha
OCHOBE aHanmMsa Kak YroroBHOrO 3akoHo4aTerlb-
CTBa, TaKk 1 noctaHoeneHun MNneHyma BepxoBHoro
Cyna CCCP, PCOCP, P®, cynebHom npakTuKu.

MpaBuna kBanudguKaLmMm NpecTynneHun npea-
naraetcsl knaccvduumpoBaTe Ha obwpe 1 cneum-
anbHble, YTO MOCNYXWUIO OCHOBOW CTPYKTYpbI pa-
©oTbl, B KOTOpOW . 3 «ObLwme npasuna keanudu-
Kauum NpecTynreHuin» BKIOYaeT pasaensl O npa-
BUax KBanudvKaumm NpecTynieHnin no oobLeKTy,
0OBbEKTVBHOW CTOPOHE, CyOBLEKTMBHOWM CTOPOHE U
cyobekTy, a . 4 «CneumnansHble npasuna Keanu-
dvKaumMm NpecTynneHuii» MocesiLeHa npaBuiam
KBanuukaumm HEOKOHYEHHOW MpPecTyrnHoOW aes-
TEMbHOCTU, COBEPLUEHNS MPECTYMNMEHUN B Coyya-
CTUW, KBanuuKaumm npyu COBOKYMHOCTU MpecTy-
NMeHNIN, KOHKYPEHLUM YroroBHO-NPaBOBbLIX HOPM 1
NpU U3MEHEHUW YTOMNOBHOIO 3aKOHa.

Mo mbicnu aBTOpa, NpaBuna kKeanudwuka-
LU NPEecTynreHnii B 3aBUCMMOCTM OT obbekTa
nocsiratenbCcTBa ONpeaensTcs B NepByH oye-
pedb COOTHOCUMOCTbLIO CTEMEHUN TSHXKECTU Bpeaa,
NPUYNHAEMOrO OCHOBHOMY W1 AOMONHUTENBbHOMY
oObeKkTaM NPecTynneHus.

[MpaBuna kBanudurkaumm NpecTynneHun no
npuM3HakaM OOBLEKTUBHOW CTOPOHLI hopMynu-
pYHOTCA C YY4ETOM TUMOB TEXHUKO-HOPUONYECKMX
NpMeMoB 3aKOHOAATENbHOIO OMUCaHUA OesHUs
1 nocnencTeui. Tak, ecrnv xapakTepuctmka oob-
€KTUBHOM CTOPOHbI COCTaBa MPECTYMNNEeHNsa He
COAEPXKUT ONUCaHNs OesHNS, a NULLb YKa3biBaeT
Ha OOLLEeCTBEHHO OMacHbIA pe3ynbraTt, cnocob
COBEpLUEHMS MPECTYNINEeHNss MOXeT OblTb mto-

ObIM, 32 WCKIOYEHUEM CIly4YaeB, Korga OH yka-
3aH B KBannnunpoBaHHOM COCTaBEe B Ka4yecTBe
npu3Haka, NnoBbILLAKLWEro cTeneHb obLLEeCTBEH-
HOW ONACHOCTWN COOESIHHOIO.

bBorblioe BHUMaHWe (4TO, BNPOYEM, BrOMHE
06BACHUMO, NMOCKOSbKY OOHUM M3 MPUHLMMOB Yro-
NOBHOIO MpaBa SBMAETCA NPUHLUMN BUHbI) YAEneHo
pacCcMOTPEHUIO NPaBuMI KBanudukaumm Npectynre-
HWI NO NpU3HaKam CyObEKTUBHOWM CTOPOHbI MPECTY-
nneHus. AHanusnpyeTcs BrAWSHWE HanpaBieHHO-
CTU yMbICNa, TpaHcopmMaLmm ymbicria, OCO3HaHWSA
BMHOBHBLIM Hanuuust keanudmumpytomx obcros-
TENbCTB Ha KBanuukaumo nNpecTynieHni, a Tak-
)Ke ponb MOTMBAa M Lenu B npouecce Keanuduka-
LMW, paCCMOTPEHbI pasnnyHble BUObl (aKTUHECKNX
OLUMOOK M MoKasaHbl NpaBuna nux keanudurkaumum.

B pasgene, nocesiLLleHHOM MnpaBunam Keanu-
drKaLmMm Nno npraHakam cybbekTa NpecTynneHus,
OTMEYEHO, YTO YKa3aHHble NpaBuna CTaBaTcs B 3a-
BMCUMOCTb OT TaKuX NPU3HaKoB CyObekTa, kak BO3-
pacT ¥ npu3Hak cnewuuansHoro cybbekta. Ocoboe
BHMMaHve YyOeneHo npaBunam Kesanudukaumm
NPECTYNMNEHNA, COBEPLLEHHbIX HeHaanexalumm
cneumnanbHbIM CyOLEKTOM MPECTYMNNEHMS.

Ocobbli MHTEpec npeacTaBnsieT rnaea, Mo-
CBSILLIEHHAs crnieumanbHbIM NpaBuiam Keanudmka-
uum npectynneHvn. B pasgene o npasunax kganu-
doukaLmm HEOKOHYEHHON NPECTYNHON AeATernbHO-
CTV aBTOpP OCTaHaBMNMBAETCS Ha TaKkMX BOMpOCax,
MO KOTOPbIM CYLLECTBYIOT pasnmyHble NO3ULIMN Kak
B TEOPUM YrONOBHOTIO NpaBa, Tak 1 cyaebHol npak-
TUKE, KaK BO3MOXHOCTb MOKYLLEHUS1 Npu CoBep-
LUEeHUM MNPecCTynneHus ¢ ABYMsi (bopMamMu BUHbI,
npasuna KeanuukaLmm npecTynneHms npu anbe-
TEepHaTMBHOM YyMbICNe, MpaBuna Keanudukauum
MOKYLLIEHWNs1 HA NPeCTyNneHue, Korga B COgestHHOM
HanNM4ecTBYHOT NPU3HaKM MEHEee OMacHOro NpecTy-
NNeHns, OTpaXaroLero YacTUYHy peanusaumio
yMbICria BUHOBHOIO U Aipyre BOMpocChl.

MpaBuna kBanudukaumum npu CoBEPLUEHNN
NPecTynreHnn B COy4acTun CTaBATCS B 3aBUCU-
MOCTb OT BblAeneHus ero BuaoB u copm. Npu
paccMOTpeHMN npaBun  KBanudukaumm pas-
NNYHBIX BMOOB COy4acTusi 0coboe BHUMaHWe
obpallaetcss Ha onpeaeneHne BUSIHUS KOH-
CTPYKTMBHbIX W KBanuuuupyowmx npmsHakos
NPeCTYNMeHns, COBEPLUEHHOrO WUCMOMHUTENEM,
a Takke KBanuuumnpyowmx odcToAaTensCcTs, oT-
HOCALUMXCA K opraHu3aTopy, NoAcTpeKkaTento u
NocobHMKY Ha KBanuduKauuio OeACTBUA MHbIX
coy4acTtHukoB. [lpaBuna kBanudukaumm pas-
NNYHBIX POPM CoydacTUs 3aBUCAT OT XxapakTepa
nx pernameHTauumn B OcobeHHom yactu YK.

Pasgen o npasunax ksanugukaumm npm coBo-
KYMHOCTU MPECTYNIEHNI BKIOYAET, B YaCTHOCTY,
pekoMeHaauun o npaBunax HpPUANHECKON OLEH-
KM COCTaBHbIX M NPOAOIMKaEMbIX MPECTYNNEeHUN.
PaccmoTtpeH Bonpoc o kBanudukauum cutyauun,
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KOrja OfHO MPECTYNneHne BbICTYNaeT cnocobom
COBEpLLEHUS APYroro NpecTynneHus.

[MmaBa, nocesiLLeHHasn kBanuduKaums npu KoH-
KYpEHLUMM YrONoOBHO-NPAaBOBbIX HOPM, BKMHOYaeT
MaTtepuan o npaBunax Kesanudukaumm npu KOoH-
KypeHUmMn obLLEe 1 crieumansHOM HOpM, a Takke
YyacTn 1 uenoro. Npu 3ToM K BUOAM KOHKYpeHLUn
obLen 1 cneumanbHON HOPM OTHECEHA KOHKYPEH-
LUMsi HOPM O COCTaBax OAHOro U TOrO e MpPecTy-
NMeHUsT U KOHKYPEHLIMS HOPM O COCTaBax CaMo-
CTOATENMbHbIX MPECTynneHun. [puMeHUTENbLHO K
KaXXOoMy M3 HWUX ChOPMYNMPOBaHbl OTAEMbHbIE
Gnoku npaewn kBanudukauum nNpecTynneHwin. Ha-
npuymMep, NPy PacCMOTPEHUM KOHKYPEHLIM 0BLLEn 1
cneLmnanbHOM HOpM O cOoCTaBax OOHOMO W TOrO e
NPEeCTYNIEHN B 3aBUCUMOCTU OT CTerneHn obLue-
CTBEHHOM OMacHOCTU BbIAENSOTCH KOHKYPEHLMS
MEXy OCHOBHbIM COCTaBOM U KBanuuLmpo-
BaHHbIM COCTaBOM; MeXJy OCHOBHbIM COCTaBOM
W NPUBUMNEIVPOBAHHBLIM COCTaBOM; Mexay OByMsi
BMOAMU KBaNMAULIMPOBAHHBIX COCTaBOB; MEXIY
OByMSl BuOaMU MNPUBUNENMPOBaHHbIX COCTaBOB;
Mexay KBanudMUMPOBaHHBIM U MPUBUIENIPO-
BaHHbIM cocTaBamu. Popmynupysi npasuna Ksa-
nMdmKaumm npu KOHKYpeHUMM Yactu 1 Lenoro,
ocoboe BHMMaHVe aBTOPOM YAENeHO BOMpOCy, Mo
KOTOPOMY CYLLECTBYIOT AMaMeTparibHO MpOTUBO-
MOMNoXHble no3uvuMM cpegu  cneuuanuctoB —
NMEETCS NN KOHKYPEHLMS unn TpebyeTcs v Keanu-
dmKaLmMsa MO COBOKYMHOCTU MPECTYNieHnn B Cry-
Yyae, KOrja COCTaBHOE MpecCTynreHve U BXoasiime
B €ro COCTaB MpOCTble NPECTYNrieHUsl paBHbl MO
CTENEHN THKECTN?

3aBepLuaeT paboTy pasgen o npaeunax keanu-
dorKaLMn NPEeCTyNNeHUn Npu N3MeHEHUN YroroBHO-
ro 3aKOHa, B KOTOPOM aHanu3upytoTcs pasnuyHble
TUMbI U3MEHEHNI YIONOBHOIO 3aKOHa U UX BMUSIHWE
Ha KBanuUKaLmio NPecTynreHui.

Ovpektop WHCTUTYTa CynebHbIX 3KCnepTua,
3aBegyoLLas kadeapont cyaebHbIx akenepTta Mo-
CKOBCKOIMO rOCYapCTBEHHOMO HOPUANYECKOrO YHU-
BepcuTeta nmenn O.E. KytadpmHa gokTop topuam-
YecKkMx Hayk, npodpeccop, akagemuk Poccumnckon
akagemMumn eCTEeCTBEHHbIX HayK, 3acCny>KeHHbI
aesitens Hayku P®, noYeTHbIN paboTHUK BbICLLETO
npodbeccroHanbHoro obpasoBaHus PO, gencteu-
TenbHbI YneH MexayHapodHon accoumaumn no
naeHtndmkaumm (IAI USA) E.P. PoccuHckas crana
naypeatoM 3a y4ebHUK «KpummHanmctukay'©.

B atom roay ucnonHsietcst 100 net, Kak Kpumu-
HanuCcTMKa NpernofaeTcsi B POCCUMCKOM cucTeMe
topuaONYECcKOM  MOAFOTOBKM — NPOheccroHarnbHbIX
kagpoB. BrnepBble aTOT Kypc Obin npouutaH C.H.
TperybosbiM! B VIMnepaTopckoli BOEHHO-topUau-

' Poccunckas E.P. Kpumnnanucruka. M., 2012.

"' Tpery6os Cepreit Hukomaesuy (1866-1945) — usBect-
HBIIl POCCUMIICKUIT KPUMMHAIUCT Havana XX B., JeiiCTBU-
TeNbHBI WieH [TeTepOyprckoro IpUaNIecKoro oOImecTsa,

Yyeckor akagemumm'? u Yuunuiie npaBoBeaeHus®
B 1912-1913 m. B pamkax yHvMBEpcuTeTCKOro 0b6-
pa30BaHWs ero CTaHOBIEHUE Kypca MPOU3OLLSIO B
MocKkoBCKkOM rocyiapCTBEHHOM YHUBEPCUTETE, e
W3BECTHbIV COBETCKUI KpMuHanuet U.H. Akuvos!
yuTan ero cHavana Ha gakyrnsreTe OOLLECTBEHHbIX
Hayk, a 3aTem Ha npaBoBoM pakyrnreTe. C Tex nop
KpUMMHaNMCTMKa cTana HeOoTbEMIIEMON YacTbio
BbICLLETO topyanyeckoro obpasoBaHus. Octaetcs
OHa TakoW 1 Tenepb, NPUYEM HE3ABMCUMO OT Aarb-
Henwen cdepbl OeATenbHOCTU PUCTOB. XOTS
obLaa nnsi Bcex Hayk YrofloBHO-KPUMMHAIBHOMO
uMKna 3ajadva KpYMUHaIMCTUHeCcKon Hayku Obina
N OCTaeTcsi — COAENCTBOBaTb CBOMMM paspaboT-
Kamn 6Gopbbe NpaBOOXPaHUTEMbHLIX OPraHoB C
NPEeCTYNHOCTbI, KPUMUHANUCTUYECKE METOMbI,
npuembl 1 METOOMKM COOMpaHUsi, UCCreaoBaHUs,
OLEHKN U UCTOMNb30BaHNs JOKA3aTeNbCTB LUMPOKO
npuMeHsitoTcs MMbo HEeNoCcpencTBeHHO, Nbo mno-
crne HeobOXxoOMMOW afjanTaumn B rpaXKOaHCKOM U
apbuTpakHOM MnpoLecce, NPOM3BOACTBE MO Aenam
006 aAMUHUCTPATUBHBIX NMPaBOHAPYLLEHUSIX.

C BcTynneHuem B Aenctaue HoBbIx deaeparb-
HbIX rOCY4apCTBEHHLIX 0Opa3oBaTerbHbIX CTaHaap-
TOB BbICLLErO NpocheccroHanbHOr0 0bpa3oBaHUs
(9IOC BIMO) 3-ro nokonenus (2011 r.) HanpaeneHve
«HOpvicnpyaeHumsa» (030900) NONHOCTLIO NepeLLno
Ha OBYXYPOBHEBYIO CUCTEMY MOAroToBKM (bakarnas-
pvat u maructTparypa). B pamkax MoHOMogrotoBku
no 5-TunetHel chopme 0BydeHUs yTBEPXKOEHBLI TPU
CMEXHbIX C 9TUM HanpaBrieHVeMm crieLmarnsHOCTL:

podeccop yroJoBHOro IpaBa BoeHHO-10pUaN4ecKoii aKa-
geMuu 1 Y4uIniia mpaBoBefeHns, aBTop paboTsr: OCHOBBI
YTOJIOBHONM TeXHMKM: HayYHO-TeXHNMYECKVe IPHeMbl pac-
cnepoBanus npecrymienuit. Cnb6., 1915.

12 BOCHHO—K)pVII[I/I‘{eCKaH aKageMmsAa — ABJIAIACb €AVMHCTBEH-

HbIM, €flBa /I He BO BCEM MIMpE, BBICUIMM Y4eOHBIM 3aBe-
TIeHMeM, CIIelalbHO ITpeHa3HAYeHHbIM JJI TIOfTOTOBKI
BoeHHbIX IopycToB. B XVIII n nayane XIX BB. BefieHMe em0-
IIPOU3BOJICTBA TI0 «BOEHHO-CYIHBIM JIe/laM» BO3/Iaranoch Ha
HIDKHMX YMHOB, TIMCapeil ¥ KaHIeIAPUCTOB, MOMYYMBIINX
IPAaKTIYeCKyI0 MOATOTOBKY Ha cayxbe. B 1832 1. B cocTaBe
C.-Tlerepbyprckoro 6aramboHa KaHTOHMUCTOB ObITa YUpex-
IeHa ayAUTOpPCKas LIKO/IA, KOTopast B 1846 r. 6pu1a mpeobpa-
30BaHa B ayAuTopckoe yummmine. Ha 6ase mocnenHero B 1867
I. ObUIa cO3[jaHa BOCHHO-1opuanyecKas akagems (Kysbmun-
Kapasaes B. Boenno-ropupiyeckas akagemus: 1866-1891 rr.
Kparxuit ncropndeckuit ogepk. Crob., 1891).

¥ OcnoBaHo ykasoMm Huxomas I or 9 mas (21 mas) 1835 .
10 upee 1 Ha cpercrsa Ilerpa OnpaeH6yprekoro (mieMsH-
HMKa naps) npu ydactuu M.M. CriepaHCKOro I MOfro-
TOBKU KaJpOB I aIMMHUCTPATUBHON U CyHeOHOI mes-
tenpHOCTH (AHHeHKOBa J.A. VIMmepaTopckoe ydmmine
npasosegenus. CII6., 2006).

" dxumos VBan Hwuxomaesnu (1884-1854) - moxTop
IOPUANYECKUX HayK, nmpodeccop, mepBblil 3aB. Kadempoit
kpuMmnHaauctuku MIY, monokmn Havamo paspaboTke
eVHOTO MEeTOAMYECKOrO IOXOfa K pacc/IefOBAaHUIO TIpe-
CTYIUIEHUI, aBTOP psifia paboT 110 KpUMMHAIMCTHKe: TIpak-
TUYECKOE PYKOBOJCTBO K PACCIeJOBAHMIO MPECTYILICHMIA.
M., 1924; Kpumunanuctuka. PykoBojicTBO 110 yronoBHOI
TeXHMKe U TaKTuke. M., 1925 u zip.
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npaBoBOe 0becrneveHne HaLmoHanbHoM Ge3onacHo-

ctn (030901); npaBooxpaHUTeNnbHaa AEATENBHOCTb

(031001) n cynebHas akcnepTmaa (031003). Bee ato

00ycrnoBuno HeobXoOMMOCTb CYLLECTBEHHOW KOp-

PEKTVPOBKY MPenoaaBaHns 4aHHON OVCLMMIIHDI.
Y4eBHUK No obLLeMy Kypcy KPUMUHANUCTUKN

MOArOTOBIEH B COOTBETCTBUM C TpeboBaHMAMN,

npegbsensemMbiMn ykasaHHbiMn PIrOC BI1O k

o6WKM 1 npodeccroHanbHbIM KOMMNETEHLMAM

BbIMYCKHMKOB HOpUONYECKNX By30B. B Hem Ha

COBPEMEHHOM YPOBHE B KPaTKOM U, MO BO3MOX-

HOCTW, OOCTYNHOM hOPME W3NOXEHbI TEOPETU-

YecKne OCHOBbI KPUMWHANMUCTUKA — OCHOBHbIE

KPMMWHANUCTUYECKNE TEOpWM, MOHATMS U Ka-

Teropun, 3a4acTylo TPaKTyeMbIX HEOAHO3HAYHO

pasnMYyHbIMU Hay4YHbIMW LLUKONAaMW, paccMoTpe-

Hbl MPO6remMbl KPUMUHANMCTUYECKON TEXHUKM,

TaKTUKN N METOAMKN paccrefoBaHNst OTAENbHbIX

BWAOB MPECTYyNNeHun. Y4ebHUK umeeT rpud

Y4yebHo-MeToguyeckoro obbeanHeHNst No pu-

anyeckomy obpasoBaHuio By30B PO.

YuebHUK, afpecoBaHHbIN B MEPBYIO OYepenb
DakanaBpam-topucTamM, MOXET ObITb UCMOSb30BaH
B y4ebHOM npouecce CTyaeHTamu, OBydaroLLMM-
cs no cneumnanbHoctam «CynebHasi skcriepTusay,
«[NpaBoBoe obecrneyeHre HaumoHansHon Gesonac-
HoCcTUy, «[paBooxpaHuTENbHas AeATenbHOCTLY. OT
aHaNOM4YHbIX KHAT OH OTIIMYaETCA TEM, YTO MaTepu-
an M3roXeH 1cxoas U3 KOMNETEHTHOCTHOTO MOAXOZ
K 13ydeHnio Kypca. B y4ebHvke oTpaxeHbl coBpe-
MEHHbIE AOCTWKEHUS] KPYMUHAINMCTUYECKON HayKK,
COLEePXKaTcst HOBblE METOAVIKM paccrenoBaHus: npe-
CTYMrieHnn B cdepe KOMMbIOTEPHOM MHpopMaLmm 1
BOOOLLE NPECTYNIEHUIA, COBEPLLIAEMBIX C UCMOIb30-
BaHMEM KOMMBbIOTEPHBIX TEXHOSOMIA; HE3aKOHHOTO
NoMyYeHns1 KpeauTa M 3MOCTHOIO YKIMOHEHNS OT Mo-
ralleHnst KpeouTOpPCKOM 3aQ0rmKEHHOCTY; Haroro-
BbIX MPECTYMIIEHNIA; YTOMOBHbLIX AEN, COMPSKEHHbIX
C noXkapamu, B3pbiBaMu 1 JOPOXKHO-TPAHCTMIOPTHLIMM
NPOUCLLECTBUAMMU, U Ap.

B y4ebHuKe onmcaHbl MHHOBALMOHHbIE NOA-
Xo4bl K COOMPaHWIO, NCCNEeAOBaHMUIO, OLIEHKE U
NCMOMb30BaHNI0 A0Ka3aTeNbCTB, COBPEMEHHbIE
MeToabl Y TEXHUKO-KPUMWHANMUCTUYECKNE Cpea-
cTBa. HoBbIMK siBNSAOTCA pasgernbl KpuMUHanm-
CTMYECKOWN TEXHWKMN, MOCBALLEHHbIE:

—  KPUMMWHaNMMUCTUYECKOMY WUCCIed0BaHMI0 COBpe-
MEHHbIX OHOPA30BbIX CUMIHasIbHBIX YCTPOWCTB
HOBOTO MOKOSEHUs!, KOTOpble ObecrneqnBatoT
BbINOSHEHME OBYX (OYHKLUMIA: MOOSIMHHOCTA 1
LIENOCTHOCTWU/HENPUKOCHOBEHHOCTN MEXaHM3Ma
(cucTtembl), NperpaxaeHne HeCaHKLMOHMPOBaH-
HOTO BCKPbITWS 1 MOBTOPHOW YCTAHOBKY;

—  umcpoBOM KpUMMHaANMCTMYECKon coTtorpa-
dun 1 B1aeo3anmcy;

—  KPUMWHaNIMCTUYeCKon doHocKonmu (uccrie-
[OBaHMIO 3BYKOBLIX CrieoB, B TOM 4ucne
CrnepfoB rofioca YernoBeka);

—  KPVMMWHanNMCTUYecKon ornbMakToHMKe (MC-

crnegoBaHNMIo 3anaxoBbiX Ccrneaos ‘-IeJ'IOBeKa);

—  MNOPTPETHOW naeHTUdrKaumm;
—  KPUMMHanUCTUYECKOMY WCCNENOBaHMIO Be-

LLieCTB, MaTepMarnoB 1 U3Oenuin (B TOM Yucne
NaKOKPACOYHbIX MaTepuarioB U MOKPbITUN,
roptoYe-CMasoqHbIX MaTtepuanos, HedTenpo-
[YKTOB, METasrioB W CrinaBoB, MNOMYMEPOB,
BOITOKOH W BOMOKHWCTBIX Marepuaros, HapKo-
TUYECKUX, NMCUXOTPOMHBIX U CUNBHOAENCTBYHO-

WX BeLLECTB, MapgOMEPHO-KOCMETUHECKMX

BELLECTB U CrieioB UX NPUMEHEHNST) U Ap.

BonbLuoe BHUMaHWe ynoeneHo coBpeMEHHOW
CcUCTEME  KPUMMHAINMUCTUYECKON  perncrpauuu,
ee MpaBOBOW OCHOBE, OCOBEHHOCTAM Be[eHUs
onepaTUBHO-CNPaBOYHbIX, KPUMUHANUCTUHECKMX
M CnpaBoO4HO-BCMOMOraTenbHbIX YY4ETOB, UX CBS-
31 C CNpaBOYHO-UHPOPMALMOHHBIMK (HOHAAMM
(CU®P) rocymapcTBeHHbIX CynebHO-3KCNepTHbIX
yYpexaeHuWii, OCHOBHbIM HanpaeneHysiM aBToMa-
TU3aLMM U KOMMbIOTEPU3ALIMUN CUCTEMBI KPUMUHA-
NIMCTUYECKON perncTpaLum.

B pasgene kpumuHanuctudeckas TakTuka
N3MOXEeHbl COBPEMEHHbIE TaKTUYECKME MPUEMBI
1 TaKTUYECKNE KOMBUHALIMK, NCNOMNb3yeMbIe Npu
OCMOTpax MeCT MPOUCLLECTBUS, fonpocax (B TOM
ymcne fonpocax Nuu, JakoLyX NoXHble nokasa-
HYS), CNEACTBEHHBIX 3KCMEPUMEHTaX, NPOBEPKE
noKasaHui Ha MecTe; COBPEMEHHbIE CreCTBEH-
Hble CUTyaLuW, OOLEKTUBHBIE U CYOLEKTUBHbIE
chakTopbl, BNusOLLME HA X (DOPMUPOBAHUE.

B yuebHuke packpbiBalOTCA BOMPOCHI Tak-
TUKU MPEOOONEHUsI BHYTPEHHETO M BHELLHETO,
aKTUBHOTO 1 NMacCUBHOIO NPOTUBOAENCTBUS pac-
CrnefioBaHUo, HeraTuBHbIX OBCTOATENLCTB, BbI-
ABMNSIEMbIX NPU paccrnefoBaHUM U yKasblBaoLLMX
Ha NpU3HaKN UHCLEHNPOBKU:

— Cco3[aHue BUOMMOCTU COBEpLUEeHUSI B OaH-
HOM MeCTe MHOTo NPECTYNINEHNs AN COKPbI-
TN NPU3HAKOB NOATIMHHOIMO COObLITUS;

— co3faHve BMOMMOCTM nNpoucllelero B
[laHHOM MecTe CobbITUS, HE UMEIOLLIENO KpU-
MUHaNbHOro Xapaktepa, Ansi COKPbITUS CO-
BEPLLUEHHOro NPecTynneHus;

— co3[aHue BMOMMOCTM COBEPLUEHHOMO Mnpe-
CTYNNEHUs ONsi COKPbITUSI MOCTYMKOB, He
UMELLMX KPUMMHANBHOIO XapakTepa;

— co3faHue y criegoBaTensi NOXHOMo npea-
cTaBneHuss o6 oTaenbHbIX AeTansax gakTu-
YeCKM COBEPLUEHHOTO NPECTYNNEHUst Unm ob
OTAEerNbHbIX 3NeMeHTax ero cocTasa.
Cnefyet OoTMETUTb NOAPOGHOE M3NOXeHWe

COBPEMEHHbBIX BO3MOXHOCTEN CyAebHbIX 3KC-

neptn3, ocobeHHOCTEW TEXHOMOrMM KX HasHa-

YeHusl, a TakkKe TaKTUKN U TEXHOMOrUW OLLEHKM

M UCMOMb30BaHNS B [0OKa3blBaHUM 3aKIHOYEHWN

NMOBTOPHbIX W AOMOMHUTENbBHbBIX, KOMUCCUOHHBIX

1 KOMIMIIEKCHbBIX 3KCMEPTHU3.

Ne 11 (Tom LXXXIV) HOABPDH 2013



A.H. Yyuaes

TEX HUSSICA

B psige pasgenoB yvebHMKa oTpaXkeHbl NyTu
NPUMEHEHNS AOCTVXKEHUA KPUMMUHANUCTUKMA Mpu
pPacCMOTPEHNN TPaXKOaHCKUX U apOUTpaxkHbIX
Jern, B adMVHUCTPATMBHbIX paccrefoBaHnsXx, no-
Ka3aHbl OCHOBHbIE HanpaBreHnsi UCMNomb30BaHWs
BblpaboTaHHbIX 3TON HayKoW METOAOB, MPUEMOB
N TEXHWUKO-KPUMMHAIUCTUYECKNX CPEACTB B yKa-
3aHHbIX cdepax.

OueBnaHbIM JOCTOMHCTBOM y4eOHUKA SABNSIET-
Cs Hanu4ume BONMbLLOTO KONMMYECTBA UNTOCTPaLUIA,
OCOBEHHO BaXKHbIX MPU PACCMOTPEHUN TaKMX pas-
OENOB KPYMUHANMUCTUYECKON TEXHWKM, KaK:

—  TEXHUKO-KPYMMHANMCTUYECKNE METOAbI U Cpen-

CTBa, UCMOfb3yeMble Mpn 0BHapyxeHn, dmkca-

LMK 1 N3BATUM BELLECTBEHHbIX JOKA3aTENbCTB;

MeTodbl M CpeacTBa, UCMoNb3yemble Ans
npeaBapuTesibHOro 1 9KCMepPTHOro Uccneno-
BaHMI1 BELLIECTBEHHbIX JOKA3aTeNbCTB;
KpUMMHanucTuyeckas gotorpadus v Buaeo-
3anuce;

KpUMMHanucTuyeckas 4akTUIIoCKONus;
Tpaconorus;

KpUMMHanucTmyeckasi rabutockonus;
KPMMUHANMUCTUYECKOE UCCIeNOBaHNE OPYXKMS,
GoenpunacoB 1 criedoB UX NPUMEHEHNS;
KPUMMHaNMCTUYECKoe MccreqoBaHne [OoKy-
MEHTOB.

A. Yyuaes,
npodeccop
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