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BOMPOCHI BCTYIEHUA

O.J1. ManbwuH, E.A. pecBsiHHMKOBA

B 3AKOHHYO CUIY MOCTAHOBNEHMI MO OENAM
Ob AODMUHUCTPATMBHbBIX NPABOHAPYLLEHWNAX
B OBJIACTWU OOPOXHOIO ABMXKEHNA

a COBPEMEHHOM 3Tane pa3BUTMA afMUHUCTPATMB-

HOro 3akoHogatenbcTBa Poccun B obnactm obecne-

YyeHus 6e30nacHOCTN LOPOKHOIO ABUKEHUS OCTPO
BCTaeT BOMPOC O peasiM3aLumy NpuHLmMna HeOTBPaAaTUMOCTHU
HakaszaHuA. OgHUM U3 NPUOPUTETHLIX HaNpaBieHUI ae-
ATENbHOCTM B AaHHOWN chepe ABnseTcA pa3paboTka Hop-
MaTUBHOIO peryiMpoBaHmA NopszKa NpMeBefeHUA nocTa-
HOBNEHUA O HA3HAYEHUW aLMMUHUCTPATUBHOIO HaKasza-
HMA B BUAe WTpada K ucnonHeHuto. NocKonbKy, Ha Hall
B3rN1A4, CyLLEeCTBYEeT KOHKYPEHLMA HOPM aMUHUCTPATMB-
HOrO 3aKOHOAATENbCTBA MO UCMOMIHEHUIO NOCTAHOBAEHUA
0 Ha3Ha4YeHWW HaKas3aHuA B BUAE ALMWHUCTPATUBHOTO
wrpada 1 3aKOHOAATENLCTBA 06 UCMONHUTENBHOM MpPO-
M3BOACTBE.

Bo-nepBbIX, cneayeT yunTbiBaTb, YTO B C/ly4ae ecnu
Nno UCTEYEHWUWN LLUECTUAECATU AHEN CO AHA BCTyNieHWA B
3aKOHHYIO CU/IY peLleHuA cya O NpPUBAEYEHUN K afiMU-
HUCTPATUBHOM OTBETCTBEHHOCTU M O HA3HAYEHUM HaKa-
3aHuMA B BUAE aAMUHUCTPATMBHOrO WwTtpada, 1mbo co AHA
NCTEYEHUA CPOKA OTCPOYKM UM CPOKa PAacCPOYKU UCMON-
HEHMA 3TOro PeLleHuns, OTCYTCTBYIOT CBEAEHMA 06 yniaTte
aAMUHUCTpATUBHOrO wWwTtpada [06POBONLHO, HA OCHO-
BaHuM cT. 32.2 KoAlN P® nocraHoB/ieHME AOMKHO 6bITb
HanpaBAeHO ANA NPUHYAUTENbHOrO B3bICKAHWUA WTpada
YNOAHOMOYEHHOMY /MLy, TO ecTb cyaebHomy npucTa-
BY WCMONHWUTENIO, U COCTaB/IeH MPOTOKON 06 aAMMUHU-
CTPaTMBHOM MpPaBOHAPYLIEHUN, NPesyCMOTPEHHOM 4. 1
cT. 20.25 KoAll P®.

JeAatenbHocTb CAyK6bl cygebHbIX MNPUCTABOB-UC-
NoNHUTENEN, OnNpenenaeTca UCXoAA W3 MOJIOMKEHUMN CT.
5 depepanbHoro 3akoHa «O6 MCMONHUTENBHOM NPOU3-
BOACTBEY, IAe NPeAyCMOTPEHO, YTO HenocpeacTBEHHOe

ocyuiectsieHne GyHKLMIA NO NPUHYAUTENBHOMY WMCMON-
HEeHUIO cyaebHbIX aKTOB, aKTOB APYrMX OPraHoB U A0/XK-
HOCTHbIX /1ML, BO3/M1araeTca Ha cyaebHbIX NpPUCTaBOB-UC-
NosIHUTENEN CTPYKTYPHbIX nopgpasgeneHnin depepans-
HOW cNyKbbl cyaebHbIX NPUCTABOB U ee TeppuTopmanb-
HbIX OpPraHoB

Mpu NOCTyNNeHNM NOCTaHOBNEHUA O HAa3HAYEHUWN -
MWHWUCTPATUBHOIO HaKasaHuA B CNyxby cyaebHbix npu-
CTaBOB A1 NPUBEAEHUA €ro B UCMOJIHEHWE, C COOTBET-
ctBum co cT. 30 PegepanbHOro 3akoHa « 06 UCNoNHUTENb-
HOM NPOWM3BOACTBEY», CYAEDOHbI NPUCTAB-UCNONHUTEND
NOBTOPHO, NOC/AE TOr0 Kak LeCcTUAEeCATUAHEBHbIN CPOK
ONA VUCNONHEHWA WUCTEK, YCTaHaBAMBAET AOMNOJHUTENb-
HblI CPOK ANA A06POBOBHOIO UCMOAHEHMA AOMKHUKOM
cofepKalmxca B NocTaHOBAeHUMN TpebosaHuMii 06 ynaate
wTpada, KOTOPbIN COCTABASET NATb AHEN .

Bo-BTOpbIX, cT. 8 denepanbHOro 3akoHa «06 wuc-
NONHUTENbHOM MNPOM3BOACTBEY», NPeayCMOTPeHa BO3-
MOXHOCTb HanpaB/AeHUA NOCTAHOBAEHUA O HAa3HaYeHUN
A4MUHUCTPATUBHOINO HaKasaHuA Buae wTpada, Kak uc-
NONIHUTENbHOIO AOKYMEHTA, B OAHKM WMAM UHble Kpe-
OWUTHble opraHM3aLmMn ANA UCNONHEHUA 3@ CYET CPeacTB
OOMKHUKA.

B aTOM cniyyae, 6aHKM UK KpeauTHble OpraHM3aLmm
ABNAIOTCA «YNOJHOMOYEHHbIMW OpraHaMm» WUCMNOJHATb
copeprKallmecs B NOCTAHOBAEHUN O HA3HAYEHUU agMU-
HUCTPATMBHOIO HaKasaHuA B BuAe wTtpada TpeboBaHUA
0 ero ynnaTte, Npu yCa0BUK, YTO MNOCTAHOBEHWE AOMKHO

1 ®enepanbHblii 3akoH 0T 02 okTsIOpst 2007 1. Ne229-®3 «06
UCTIOJIHUTEJILHOM TPOM3BOACTBE» (B pen. denepaibHOro 3axo-
Ha ot 5 ampens 2013 . Ne49-D3) // C3 PO. — 2007. — Ne41. —
Cr. 4849.
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COOTBETCTBOBATL TpebOBaHUAM, NpPesbABAAEMbIM K UC-
NONHUTENIbHBIM JOKYMEHTAM, @ TaK¥Ke MpU HaAN4YuKM 3a-
AB/IEHMSA, B KOTOPOM YKa3blBatOTCA:

1) pekBM3UTbI HAHKOBCKOrO cyeTa B3biCKaTens, Ha
KOTOPbI cneayeT NepevncanTb B3biCKaHHbIE AEHEXKHble
CpeAacTBa;

2) HaumeHoBaHWe, WUAEHTUGUKALMOHHBIN HoMep
HanoronnaTeNblWuKa, rOCYAAPCTBEHHbIN perncrpaum-
OHHbI HOMEpP, MECTO roCyL4apPCTBEHHOM perucTpaumm m
IOPULMYECKUI aapec B3biCKaTeNs.

McnonHeHne 6aHKaMM MAU UHBIMU KPeguTHbIMM
OpraHM3auMaMM aKTOB LO/IKHOCTHbIX /ML, KaK O4UH U3
BMAOB NPUBELEHNA NOCTAHOBAEHMA No Aeny o6 agmu-
HUCTPATMBHOM MPABOHAPYLWEHUN K UCMONAHEHWIO, AeNn-
CTBYHOLLMM aAMUHUCTPATUBHbLIM 3aKOHOAATE/IbCTBOM He

Bbubnunorpaduueckuii Cnucok:

npeaycmoTtpeH. Yactbto 1 cT. 31.4 KoAll PP yctaHoBNE-
HO, YTO NPUHATOE NOo Ae/ny NOCTaHOB/JEHUE O Ha3Haue-
HUM aAMWHUCTPATUBHOIO HaKa3aHWA, NOCNe BCTYN/IeHUA
€ro B 3aKOHHY CUAY, NPUBOANTCA B UCNONHEHMWE TO/b-
KO YNONHOMOYEHHbIM OPraHOM WKW ero AO0IKHOCTHbIM
JIMLLOM, @ 3TO KaK OTMEeYanoch Bbilwe cyaebHbIM npuctas
NUCNONHUTEND.

OfHaKo, Ha Hall B3rAZ, 3TO OAWH U3 pe3ynbTaTus-
HbIX CNOCO60B NPMBELEHUA MOCTAHOBNAEHUSA K UCMO/HE-
HWIO, KOTOpPbI MPaAaBONPUMEHUTENbHBIMW OpraHaMmn He
MCMONb3YeTCs, NOCKONbKY agMUHUCTPATUBHbIM UK BaH-
KOBCKMM 3aKOHOA,ATeNbCTBOM HE NpeayCcMOTPEeHO Npeso-
CTaBNEHUA pPACYeTHbIX CHETOB MpaBoHapywuTenei. [ax-
Has npobnema paspelirma B Clyvae BKAKOYEHNA AAHHbIX
0 6aHKoBCKMX cyeTax B8 CMIB.
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