KTC/L’C;IB 2{ jﬂ{c’mss][@fg\ KHH>KHAA I10JIKA

KHUXHAA NOJIKA

Bce npaBa npunagnexar MT'HOA (Yausepcurer umenn O.E. Kyraguuna) www.msal.ru u © NOTA BENE (OOO «HB-Meaua») www.nbpublish.com

560

KonctunHeHn Apmo*

PELEH3USA HA:

OeTtkoB A.ll. TeopeTnueckue

M MeToaosiormyeckue npobnanemol
NEHNTEHUNAPHON KOH(/INKTONOIrnMn:
YrosZIoBHO-NMpaBOBbIE U YrOJIOBHO-
MCMNOJIHUTEJIbHbIE aCMNeKTbl:
MoOHorpadusa. EkatepuHbypr:
N3paTtenbCknin AOM «YpanbcCKas
rocyfapcrBeHHas ropuanyeckas
akapemusa>», 2011. — 356 c.

AHHOmayus. B peyeH3uu nodpobHo aHanuzupyemcsa codepxcaHue pabomsi A.M. lemkosa, ro-
Ka3aHa ee aKMyasabHOCMb, HAYYHAS HOBU3HA MHO2UX MO0OMEHUL, meopemu4ecKas u npakmu-
YecKas 3Ha4uMocme, NMPo8oOUMCA CPABHEHUe ¢ neHumeHyuapHol cucmemoll uHaaHOUU, 06-
pawaemcs 8HUMAHUE Ha pa3pabomaHHyH 08MopPoM MUMos02UH NEHUMEHUUAPHbIX KOHUK-
moe u Memo0dos102Uto UX Pa3peweHUs ¢ y4acmuem KaK rnepcoHasnd y2o08HO-UCTONHUMENbHbIX
yypexncoeHull, MaK u camux oCyHOeHHbIX, 8 OCHO8E KOMopoli exam coyuosio2udecKue U rncu-
X0s102UYecKuUe meopuu, NMPU3HAHHbIE Y4YeHbIMU 80 8CemM MUpPE, YmMO M0380/15em MPUMEHAMb Ha-
YYHble pa3pabomKu pocculicKoeo y4eHo20 Mpu paspewieHuu neHUmeHUyUapHsIX KOHGAUKMOos
He mosibKo 8 Poccuu, HO U 8 Opyaux cmpaHax. [aemcs nosaoxumensHas oueHKa 060CHOB8AHUIO
neHUMeHyuapHoli KOHGAUKMO02UU KAK OMpPAcau Hay4yHo20 3HAHUS, HaX00AWEe20Cs Ha 2pa-
Huye mpaduyuoHHbIX HAY4HbIX ompacsaeli — npasosedeHus, KPUMUHO02UU U MCUX0s02uul.
[NeHUMeHYuapHasa KOHAUKMOs102Us, ABAAACL Mo ceoell npupode pazoesom opududecKoli KoH-
¢hriuKmMosoauu, umeem 8ce e 3HaYUMensvHyo crieyuchury, sbloensaowyto ee u3 obujezo 0bb-
emMa KOHUKmMosioau4ecKux 3HaHull. Ocobo 8bi0esAomcsa 80pocsl, UMeroujue rMpaKmu4yecKoe
3HayeHue: Memodos0oaus OUAzZHOCMUKU NeHUMeHUUAPHbIX KOHG/IUKMOS; KpUMUHOs102Uu4ecKue
U 0p2aHU3ayUOHHbIE MemoObl MpeseHyUU NeHUMeHUUapHbiX KOHGIUKMOos; ebisieneHue, npeo-
yrpexcoeHue U paspeweHue omaoesbHbIX 8UO08 KOHP/IUKMOS.

Knrouesoble cnosa: ropucripydeHyus, neHUmMeHyuapus, KOHPAUKMOoA02us, y20/108HO-Pa-
808ble U y20/108HO-UCMOMHUMEbHbIE ACTeKMbl, MUnoao2us NeHUMeHYUAPHbIX KOHMAUK-
mos, memodos02us OUA2HOCMUKU, NpeseHyus.

JaeTcd B Cepbe3HOM pe(bopMVIpOBaHVIM. pa3BnTnAa erJ'IOBHO-MCﬂOJ'IHI/ITeJ'IbHOIZ CUCTEMBI

POCCMMCKaﬂ neHuTeHLMapHas cuctema Hyx- Has lNpasutensctBoMm P® B 2010 . «KoHuenuus
O06 aToM, B 4HaCTHOCTK, rOBOPUT yTBePXKAeH-  Poccuiickon depepaunm go 2020 r». Ha Haw
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TEX HUSSICA

B3rNa4, pedopmMmpoBaHME [OOMKHO MPOU3BO-
ONTbCS He TOMNbKO B HaMpaBneHUn Co3naHus y4-
pexaeHnn HOBOTO TUNa, USMEHEHWS YrofoBHOTO 1
YrONOBHO-UCMONHUTENBHOMO 3aKOHOAATENbCTBA,
HO M JOMKHO MOAKPENMATbCS CO34aHUEM Hayu-
Ho-TeopeTuyeckoro 6asnca. Knura npodpeccopa
A.T. JeTkoBa B 3TOW CBA3M SIBASIETCS Ype3Bblyait-
HO CBOEBPEMEHHON.

duHcKkne nccnegosatenu B nepuog pedop-
MUPOBaHUS YroNOBHOMO 3akoHoaaTenbcTea ®uH-
NSHAMM Takke obpallanu BHMMaHWe Ha HeobXxo-
OUMOCTb Nnoucka HOBbIX POPM OCYLLECTBMEHUS
neHnTeHUMapHon AaedatenbHocTn. Hanpumep,
W3BECTHbIN (PUHCKUIN KpuMUHONor NHkepy AHT-
Tuna B 1978 r. nucana, 4YTo ANUTENbHbIE THO-
peMHbIe CPOKN NPUBOAAT K couuMarnbHOW Heae-
€CrnocoOHOCTM ObIBLUMX 3aKMOYeHHbIX, creno-
BaTenbHO, HeobxoaMMO HanpaensATb ycunus
Ons MUHUMKU3AUUW HeraTuUBHbIX MOCHeacTBUNA
«NPU30oHU3aLUN»L.

[Mpyn aTOM pUHCKME y4YeHble ucxoounu 13
TOro, YTO THOPbMa KaK YronoBHO-MPaBOBOW WH-
CTUTYT U TIOPEMHOE 3aKIl4eHMe Kak HakasaHue
OyoyT ocTaBaTbCsl B apceHasne MpUMeHsieMbIX
K npaBoHapyLUMTENnsM Mep elle Aonroe Bpe-
Msl, MOCKONbKy obecneyvBatoT WHAMBUAOYyasb-
HYI0 NpeBeHuuto. Bo3amMoxHO, npu aTom TopbMa
nepecTaHeT urpaTb [MaBeHCTBYIOWYIO pofb B
yncne NPUMEHSIEMbIX HakasaHui, Kak, Hanpu-
Mep, y>Xe Npom3oLLIo BO MHOMMX rocyaapCcTBax
EBponenckoro cot3a. B HacTosiwee Bpemsi
CTPEMMEHNE K MWHUMMU3ALMN HEeraTtMBHbIX MO-
CNeacTBui «NPU30HM3ALNNY OTpaXKaeTcs B Nep-
BYIO ovepedb B TOM, YTO B yupexaeHnsax uH-
CKOW MEHUTEHLMNAPHOM CUCTEMbI ANS KaXKaoro
3aKIOYEHHOro0 COCTaBMSAETCS UHAUBUAYANbHbIN
nnaH peabunutauum B Hayane otbbITMS nuLle-
Husa cBoboabl. NnaH peabunuTaunn CoOepPXKUT,
B YaCTHOCTU, pasfnyHble KypChbl B Lensax yMeHb-
LeHUs pyUcKa NPOAOIHKEHUsT MPEeCTYNHOro nose-
OeHus B OyayLuem.

B Poccunckon depepaumn nuieHue cBO-
0oabl B pasHblX BuAax sIBNSAETCS OQHUMM U3 ca-
MbIX LLUMPOKO NPaKTUKyeMbIX HakazaHun. Ha ato
€CTb CBOM COoLManbHO-3KOHOMUYECKNE, NONNTU-
KO-MpaBOBbIE W KYILTYPHbIE NMPUYMHBI. YPOBEHb
npecTtynHoctn B Poccun, Xota 1 umeet TeHaeH-
LM K CHWXKEHUIO, TEM HE MeHee OCTaeTcsl Ha
BbICOKOM YpoBHe. B cTpykType npecTynHoCcTu
BENMK NPOLIEHT peunamBa. 3TN obCcToATENLCTBA
CBUAETENbCTBYIOT O HEOOCTAaTOMHOW ahEKTUB-
HOCTU paboTbl CUCTEMbI WCMOSIHEHUSI Hakasa-
HWW, TaK KakK rnaBHas Uenb ee AesaTenbHOCTU He
pocTturaeTcs.

' Anttila I. Control without repression? // Prisons Past and

Future. Cambridge Studies in Criminology. London, 1978.
P. 192.

OnHuM 13 HeraTMBHbIX HaKTOPOB MPUMEHE-
HUSA ONUTENbHOrO TIOPEMHOIO 3aKMoYEHUs SBMS-
HOTCS1 MHOFOYUCIIEHHbIE KOH(PUKTBbI C yvacTnem
OTObIBAKOLLMX THOPEMHOE 3aKIYeHUE OCYXOeH-
HbiX. Kak ykasbiBaeT A.lN. [leTkoB, OHM 3a4acTyto
NPUBOAAT K LenoMy psigy HebnaronpusTHbIX no-
CNEeACTBUA: COBEPLUEHME MEHUTEHLMAPHOrO pe-
LUMaMBa, UHbIX NMPaBOHAPYLLUEHWI, MaccoBble Gec-
nopsiaKK, 3axBaTbl 3aNoXXHUKOB, BblpaboTka OTpu-
LaTenbHOro noeeaeHnst U T.4. Takne nocnencrans
NpoTUBOpPEYaT caMiUM LeNsiM Haka3aHus, NpensiT-
CTBYIOT UCNPABMEHNIO OCYXXAEHHbIX, NOCAralT Ha
npaea Yernoseka, boree Toro, co3garoT No4YBy Ars
NaBNMHOOOPA3HOrO BO3HWKHOBEHWUS] HOBbIX KOH-
PNUKTOB, YBENUYEHUS YMCTIa OCYXKOEHHbIX C OTPU-
LaTenbHbIM NOBEAEHNEM.

Wccneposanne A.ll. [leTkoBa noKasblBaeT,
yto B Poccurickon ®enepavimu, no cyLlectsy, HeT
NpeayCcMOTPEHHbIX 3aKOHOM MeXaHWU3MOB MpOoTU-
BOOEWCTBUS TakUM KOoHdprmkTam. Kpome Toro, npe-
A0TBpaLleHne KOHMMNNKTOB HE BEOETCS, a ecrnv n
BEETCS, TO Ha MHTYMTMBHOM YpPOBHe, 6e3 y4yeTa
Hay4HbIX U NpaKTU4Yecknx paspabdotok. CoTpyaHu-
KOB MCMNpPaBUTENbHbIX YYPEXOeHUA He obyyaroT
TOMY, Kak 6OPOTLCSI C KOHGMMKTHBIMW CUTYaLIMAMM
B Cpefe OCYXAEHHbIX, He pa3pabaTtbiBaeTcs MeTo-
Aororus BbISIBNEHWs!, pa3peLleHnss u npodounak-
TUKN NEHUTEHUMNAPHBLIX KOHGMNUKTOB.

Pabota A.lN. [eTkoBa cooep>XUT TUMOMOrmIo
NEHNTEHUMAPHBLIX KOHQIIMKTOB M METOAONOrmto
X paspelleHns C yyacTMeM Kak nepcoHana
YFONOBHO-UCMNOMHUTENBHBIX YYpeXaeHun, Tak u
camMux ocyxaeHHbIX. B ocHoBe paspaboTaHHOM
METOAOMOMMN — COLMONIOrMYeckme n ncuxonorn-
yeckue Teopuu, NPU3HaHHbIE YYeHbIMU BO BCEM
MUpe, YTO NO3BOMSET MNPUMEHATb Hay4yHble pas-
paboTKN POCCUNCKOrO Y4YEHOTO MpY paspeLleHnn
NeHNTEHUMapPHbIX KOHMNMKTOB He Tornbko B Poc-
Cuu1, HO 1 B Opyrux ctpaHax. [Npusogumble aBTo-
pPOM MpUMEpPbLI OCHOBaHbI TONbKO HA POCCUMNCKOM
OnbITe, YTO BbI3bIBAET ONpeaeneHHYI0 CrIOXHOCTb
B BOCMPUATUM paboTbl YY4EHbIMU-MHOCTPaHLLAMMU,
He B MOfTHOW Mepe 3HaKOMbIMM C POCCUINCKON ne-
HUTEHUMapHon cneundukon. Beicokuin TeopeTu-
YeCKUI ypoBEHb MOHOrpadum BMECTE C TEM KOM-
NneHcUpyeT 3TOT HeJOCTaToK.

BonbLlion uHTepec BbI3bIBAET 0O60CHOBaHWE
NEHNTEHUMAPHON KOHAIMMKTOMNOMMMN Kak oTpacnu
Hay4yHoOro 3HaHud. [encTBUTENbHO, MEHUTEHLU-
apHasi KOHMMUKTOMNOMMs Haxo4MTCa Ha rpaHuue
TPaOUUMOHHBIX Hay4HbIX OTpacnen — npaBoBe-
OeHUs1, KpuMuHonorum n ncuxonoruu. Kak ykasbl-
BaeT A.l. [leTkoB, KOHNUKTHOE none B MecTax
nuweHns cBobodbl AOCTAaTOMHO CrNeUMdUYHO U
obnagaeT npusHakamu, XapakTepHbIMU TOMNbKO
ONS Hero, Npy 3TOM MeXay Ha3HavyeHHbIM CyoM
Haka3aHWEM N KOHMMNUKTHLIM NPOTUBOCTOSIHUEM
CylllecTBYeT HenocpeacTBeHHas CBs3b (C. 76—
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77). ABTOp NpuxoauT K 0OOCHOBaHHOMY BbIBOAY,
YTO NEHUTEHUMapHasi KOHMMUKTONorns, sBns-
SICb MO CBOEW NpMpoAe pasdernom rpuandeckomn
KOHMNUKTOMNOMMM, MMEET BCE Xe 3HAYUTENbHYIO
cneunduky, BbiaensioLyo ee u3 obiero obb-
eMa KOHMIMKTONOrn4yeckmx 3HaHun. pu atom
A.lN. JeTkoB 060CHOBaHHO He MblTAETCs U3MNULLIHE
OpPUaM3NMPOBAaThb, BOrHaTb B doopMaribHble NpaBo-
Bble paMKu1 M3bpaHHbI NpeaMeT UccrnenoBaHus,
NMOCKOIbKY KOH(IMKT XOTS1 U OCHOBaH Ha topuau-
YECKOM aKTe — MPUroBOpE O Ha3Ha4YeHUn nuLle-
HUS cBOOOAbI, OQHAKO MPW 3TOM TECHO CBs3aH
Cco cneundmyeckumm coumanbHbiMM  HOpMaMm
OCYXJEHHbIX, CTPYKTYPON MEXITUYHOCTHBIX OTHO-
LWEHUA U MHOTUMW APYrMM BOMpocamu, KOTopble
HEBO3MOXXHO BBECTM B MOMHOM 0ObemMe B pamKum
3aKOHa, HO U HeMb3sl He YYUTbIBaTb.

Bonblloe BHUMaHWE yaeneHo npakTude-
CKMM BOMpocam: METOAONOrMN ANAarHOCTUKK ne-

Bubnuorpadwus:

HUTEHUMAPHbIX KOHQIMKTOB, KPUMWHOMNOrMYe-
CKMM N OpraHM3aumMoHHbIM MeTogam NpeBeHLNN
NEeHUTEHLUMaPHbIX KOHMNUKTOB, a TaKKe BbisiB-
NeHWo, NpeaynpexaneHuio U paspeLleHnto oT-
AenbHbIX BUOOB KOHGNMKTOB. BonbLioe npakTu-
Yyeckoe 3HavyeHne MOryT UMeTb paspaboTaHHble
A.lN. [JeTkoBbIM METOAUKN BbISIBNEHUS U npea-
ynpexaeHus 6ecnopsakoB OCYXXOEHHbIX, CUTY-
aunn 3axearta 3anoXHUKOB, KOHGMKTOB MO Nn-
HUWN «NEePCOHaN-oCY>XOeHHbIN».

Hay4yHasa HoBWU3Ha nccregoBaHus, obpalle-
HWe K Npobneme, HeEAOCTATOYHO UCCIEAOBAHHOMN
kak B Poccuun, Tak u B EBponenckom cotose, ge-
naeT mMoHorpaduio ekaTtepuHBYpPrckoro y4eHoro
dyHOaMEHTOM MEeHUTEHLUNAPHOW KOHMNUKTOMO-
rmn, co3gaeT CoBpeMeHHoe U BocTpeboBaHHOe
Hay4yHOe HanpaBsreHue, KoTopoe, nonaraem, oy-
OeT obpacTaTb HOBbIM Hay4YHbIM 3HAHMEM U yye-
HbIMU-NOCNeaoBaTENSIMA.

Anttila, I. Control without repression? // Prisons Past and Future. Cambridge Studies in Crimi-nology.

London, 1978. — P. 192.
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