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OBbEKTUBHOE B HAKA3AHN

B POCCN N KASAXCTAHE

B. H. OpJios,

O0beKT HA3HAYEHHSI YTOJOBHOT0 HAKA3AHUS.
OOBEKT Ha3HAYEHMS HaAKA3aHUS ABIISIETCS 003aTEIb-
HBIM 3JICMCHTOM HA3HAYCHMU S HIO6OFO HaKa3aHUu#A,
T. €. 1I000€ HAa3HAUCHUEC HaKa3aHUs SBJISICTCSI TaKO-
BBIM, €CJTU B PE3yJIbTaTe €r0 Ha3HAYCHHU ST OKA3hIBACT-
Csl KapaTeJIbHOE BO3ICHCTBIE Ha IpaBa, 00s3aHHOCTH
1 3aKOHHBIC HHTepeCLI, onpeneneHHme B yFOHOBHOM
3aKOHE JUIsl KapaTelabHOro Bo3zeiicTBus. be3 00bek-
Ta Ha3HAYEHHUs HaKa3aHWs HET M COCTaBa Ha3Haye-
HUS HaKa3aHHUs, TIOCKOJIbKY KaK MOKHO Ha3HAYUTh
YTOJIOBHOE HaKa3aHWE, €CJIH HET TOr0, Ha YTO OHO
JIOJDKHO OKa3bIBaTh KapaTesbHoe Bo3neiicTrre. O0b-
€KT Ha3HAYCHHS YTOJOBHOIO HaKa3aHHs MO3BOJISIET
OTTpaHUYHMBATH YTOJIOBHOE HAKA3aHHUE OT HHBIX MEP
roCcyIapCTBEHHOI'O IIPUHYKIEHHUS], 4 TAKXKE OHO Ha-
Ka3aHue OT JIPYToro.

[on o6wvexmom nasnauenus naxazanus CIeayeT
MMOHMMATh AJIEMEHTHI TPABOBOT'O CTaTyca (IOJI0XKe-
HI/ISI) Jna, HpI/IBHaHHOI‘O CyI[OM BUHOBHBIM B CO-
BEpIICHUH PECTYIUICHHUS, T. €. IpaBa, 00s13aHHOC-
TH ¥ 3aKOHHBIC HHTEPECHI, Ha KOTOPHIE B yTOJIOBHOM
3aKOHE 3aKperuieHa BO3MOXXHOCTh KapaTelIbHOT0
BozzercTBUs. [Ipu 3TOM B mepcrekTUBE B KAUYECTBE
00BEKTOB Ha3HAYCHUS HaKa3aHUs MOTYT BBICTYHATh
HE TOJIBKO MpaBa, 0053aHHOCTH M 3aKOHHBIC HHTEpE-
CBbl QUBHYECKUX, HO U IOPHINYESCKUX JIHII.

B ropuandeckoii tuTepaType OBITIO BBICKa3aHO
MpenIoKEeHne 0 He0OOXOMUMOCTH KUMEHHO B 3aKOHE
OTPENCTUTh FOpUINYECKUe Ojlara, KOTOpbIe HU MPH
KaKHX YCIOBUSAX HE MOTYT OBITh OOBEKTOM yTOJIOB-

KaHIUAAT IOPUIMYCCKUX HAYK, JOICHT
(@®I'BOY BIIO «MocKOBCKHH rOCyJapCTBEHHBIH IOPHANYECKUH
yuupepcuteT uMenu O. E. Kytadpuna (MI'FOA)», kadenpa KpuMHUHOIOTHH

¥ YTOJIOBHO-HCIIOTHUTEIBEHOTO 1IPaBa, JOLEHT;

POO «Co103 KpUMHUHAJINCTOB U KPUMHUHOJIOT'OBY», OTBETCTBCHHBIH CEKpETaph)

Horo Haka3zaHus»!. K. A. CbI4 TaKOBBIMH 00BEKTAMHU
CUMTAJL: 3[J0POBbE YEJIOBEKA; YEJIOBEUECKOE TOCTONH-
CTBO JIMIIa, BAHOBHOT'O B COBEPIIICHUH MTPECTYIUICHHS;
TPaKJIAHCTBO YEJIOBEKA U €r0 BBICHLIKA 32 IIPEJeIIbl
ctpassl. [Ipu 3TOM, 10 MHEHHIO aBTOpPa, MPEACTAB-
JICHHBIH «IIepeYeHb IOPUINICCKUX Oar, KOTOphIe
HE MOTYT OBITh OOBEKTOM YT'OJIOBHOTO HaKa3aHUs,
HE SBJISICTCS HCUEPIIBIBAIOIINM U TpeOyeT JOMOTHU-
TEJbHON Hay4yHOW pa3paboTku»?. Ha Ham B3rsn,
YKa3aHHBIH IepedeHb OJar, KOTOpble HU IPU KaKuX
YCIIOBHSIX HE MOTYT OBITH OOBEKTOM YTOJOBHOI'O
HaKa3aHUs, CIeNyeT OMOJTHUTD ellle HEKOTOPBIMU
o0BbekTaMH: 1) mpaBo YeoBeKa Ha )KHM3Hb; 2) cB00oa
COBECTH M BEPOUCIIOBENaHUSI;, 3) MpaBo oOpalieHus
OCY’XJICHHBIX; 4) TPaBoO OCYKJICHHOTO TOACPKUBATh
CBSI3b C BHELTHUM MHUPOM.

Crarpto 43 YK Poccuiickoit deaepanun BO3MOXK-
HO JIONIOJTHUTH YaCThIO 4eTBEPTOH, a cT. 38 YK Pec-
ny6nuku KazaxctaH — JOTOMHUTE 9acThIO TPEThei
clenyromiero cogepkanus: «O0bekTaMu Ha3HAYCHU S
YTOJIOBHOTO HAaKa3aHUs HE MOT'YT OBITh: [IPaBO YeJIo-
BEKa Ha XU3Hb; IIPaBO YEJIOBEKa HAa OXpaHy 3.10po-
BbSI;, YEIIOBEYECKOE JIOCTOMHCTRBO JIMI[A, BHHOBHOTO
B COBEPIIEHUH MPECTYIUIEHUS; TPaXAAHCTBO YeJI0-
BEKa M €ro BBICBLIKA 3a MPEJesbl CTPaHbl; CBOOOAA
COBECTH U BEPOUCIIOBEIAHUS; IPaBO OOpaIIeHUs

1 Coru K. A. YronoBHoe Haka3aHHE U €TO COCTAB: TEOPETUKO-
METOMOJIOTHYECKUE ACHEKTHI HCCIIEAOBAHUS: THC. ... I-pa IOPHJ. HAYK:
12.00.08. — Ps3anb, 2001. — C. 306.

2 Tawm xe. C. 306-307.
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OCYJIECHHBIX; TIPABO OCY>KICHHOTO IOIICPKIBAThH
CBSI3b C BHELITHUM MHUPOM.

OOBEeKTH Ha3HAYCHUS HAaKa3aHUsI, BO3MOXHO,
KJIacCH(QUIHPOBATE: (IO BEPTUKAII» — OOIINH,
POMOBOH, BUIOBOH, HEMTOCPEICTBEHHBIN; «I10 TOPHU-
30HTAJIN» — OCHOBHOM (MJIM CYUTHOCTHBIN) ¥ JOTIOJI-
HUTEIBHBIN (WK COIEPIKATCIBHBIN).

O0beKT MCIOJHEHHS YIOJOBHOI0 HAKA3aAHMS.
Ion o6wexmom ucnoarnenus Hakazauus CIenyeT Mo-
HUMATh 3JIEMEHTHI IIPABOBOTO cTaTyca (MOJI0XKEHHS)
OCYXJICHHOT 0, T.€. TIpaBa, 00S3aHHOCTH U 3aKOHHBIE
HHTEPECHl OCYXACHHOTO, OIPEACICHHBIE CyI0M IS
KapaTeIbHOTO BO3/ICHCTBHS CO CTOPOHBI YUPEKICHUS
W/WIY opraHa, J0JKHOCTHOTO JTUIA, UCTIOTHSFOIINX
YTOJIOBHBIC HAKA3aHUS.

[poBeneHHEIIH aHAII3 00BEKTOB NCTIOTHEHHS YTO-
JIOBHOT'O HaKa3aHH TO3BOJISIET 0003HAYHTD PSiJL IIPO-
onem. Bo-nepsbvix, paBa, 00513aHHOCTU U 3aKOHHBIE
HUHTEPECHI, OIpelieIeHHbIe CYI0M JJIsl KapaTeIbHOTO
BO3ICHUCTBUS, B COOTBETCTBUHU C YTOJIOBHO-HCIIOI-
HUTEITBHBIM 3aKOHOATEITECTBOM MOT'YT H3MEHSTHCS
YUPEKJICHUEM U/UITU OPTaHOM, UCTIONHSIOUIUM TOT
WJIW WUHOM BUJI HaKa3aHUs, YTO MPAMO NPOMuUsope-
yum nonodxcenuro y. 1 cm. 43 YK P®D, coritlacHO KO-
TOPOI HaKa3aHHE 3aKII0YAETCsI B IPEIYCMOTPECHHOM
HacTosAmuM KoJiekcoM TMIIIEHUH WU OTpaHUYCHUH
npaB 1 cBoOOA 3TOro Juua. Bo-emopuvix, Ipu Uc-
MIOJTHEHUH YTOJIOBHOTO HaKa3aHUS 0ObeKmbl, onpe-
OeleHHble CYOoM Ol KapameabHO20 8030elicmaEusl,
MO2ym He no08epeamuvcsi OAHHOMY 8030€lCMBUI,
YTO, HCCOMHEHHO, CHIDKACT KapaTeIbHbIH MOTEHIIH-
aJ HaKa3aHUs. B-mpemvux, IpHU UCIIOTHCHUH yTO-
JIOBHOTO HaKa3aHUs KapaTeIbHOMY BO3IECHCTBHIO CO
CTOPOHBI YUPEXKICHUS U/WITH OpraHa, T0JKHOCTHOTO
JU1a, UCTIOMHAIOUINX YTOJIOBHBIC HAKa3aHUs, MOSYm
noosep2amuvcsi 00veKmol, He onpeoeieHHble CYOOM.
B-uemeepmuix, mpoBeNeHHBIN aHATN3 TIPOIIECCa HC-
MIOJTHEHU I HEKOTOPBIX BHJIOB YTOJIOBHBIX HAKA3aHUIA
MOKAa3bIBAET, YTO B COOTBETCTBUHU C U3MEHSIOIIUMHUCS
YCIOBUSIMH OmOenbHble 00beKmbl UCHOIHEHUsL Y20-
JIOBHO20 HAKA3AHUS O0NACHBI NOONEACAMb KOPPEK-
muposke.

OOBEeKTHI UCTIONTHEHU HaKa3aHUA, KaK U 00BEKTHI
MPECTYIUICHHUs, BO3SMOXKHO KJIACCUPHUIIPOBATH «H0O
sepmuxanuy u «no eopusonmanuy. [lo eepmuranu,
T. €. B 3a8ucumocmu om ocobennocmeti 00beKmos
UCNOTHEHUs HAKA3AaHUs, BO3MOXKHO BBIIENATH 00-
wuil 00beKm UCNOIHeHUsl HAKA3aHusi — JTO TEToe,
Ha KaKyI0-IH00 4acTh KOTOPOTO MOCITAET HCIOIHE-
HHUE KaXJIOTO HaKa3aHUs, T. €. COBOKYIHOCTh MPas,
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00s13aHHOCTEH ¥ 3aKOHHBIX HHTEPECOB, ONPECIICH-
HBIX CYJIOM IS KapaTelIbHOTo Bo3aeiicTBUs. Podo-
601 00BEKM UCNOTHEHUSL HAKA3AHUA — ITO 00BEKT
UCTIOTHEHH S TPYTIITEI OMHOPOTHBIX HAKa3aHUH, YaCTh
o01mero oObeKTa HCIOTHEHUs Haka3zaHus. K pono-
BbIM O6’LeKTaM HCIIOJTHEHUS HaKa3aHUK OTHOCATCA,
HATpUMED, IpaBa, 00S3aHHOCTH W 3aKOHHBIC UHTE-
PECHI, CBSI3aHHBIC THO0 HE CBSI3aHHBIC C H3O0JSAIUCH
OCYKJICHHOTO OT 00111ecTBa. Budoguim 00beKmom uc-
MOJTHEHU S HaKa3aHUH SBIAETCA TOT OOBEKT (TIpaBa,
00513aHHOCTH U 3aKOHHBIC HHTEPECHI), HA KOTOPBIH
OKa3bIBAETCSI BO3NEHUCTBHE MPHU HCIIONHCHUHU OT-
JIENBHOTO BHIA HakazaHus. K BUZOBEIM 00BEKTaM
CJIElyeT OTHECTH, HAIIPUMED, UMYIIIECTBEHHBIC MTpa-
Ba, 0053aHHOCTH U 3aKOHHBIC HHTEPECH], KOTOPHIE
MOIBEPTalOTCsI BO3ACHCTBUIO CO CTOPOHBI OTIEIBHBIX
BHJIOB HaKa3aHWi (B 4aCTHOCTH, mTpad, UCIIpaBH-
TeNbHBIEC paboThI U Np.). HenocpedcmeenHulil 00bekm
UCNONHEHUs. HAKA3AaHUsL — 3TO 00BEKT UCTIONHCHHUSI
OTIENTFHOr0 KOHKPETHOTO HAKa3aHMsI, 9aCTh BUIOBO-
ro 00beKTa UCIIOJTHeHNS Haka3anus. Kitaccupukamnus
00BEKTOB HCTIOIHEHUS HAKA3AHUS «HO 20PU30HMA-
Jiuy OTHOCHUTCSI IPEXK]IE BCETO K HETTOCPEACTBCHHOMY
00BEKTY HCIIOTHEHUS HaKa3aHus. B nanaoM ciydae
BO3MOXHO pa3IMuaTh OCHOBHOM (MJIM CYITHOCTHBIN)
Y JIOTIOJIHUTENBHBIN (MU COMepKATENbHBIN) 00bEKT
UCTIOTHEHUS HaKa3aHusl. YKa3aHHOE pa3rpaHHuCHIE
TIPOBOIUTCS 110 C8513U C POOOBLIM, UOOBIM 00bEK-
mom. Hanmpumep, 1py HCTIOTHEHNH HCIPABUTEIBHBIX
paboT OCHOBHBIM 00HEKTOM UCIIOJTHEHHUS HAKa3aHUs
SIBIISTFOTCS] UMYIIIECTBEHHBIC M TPYIOBBIC IPaBa, 00sI-
3aHHOCTH W 3aKOHHEIC MHTEPECHL, a JOTIOHHUTEIb-
HBIM 00'bEKTOM — HMHBIE IUYHEIC TTpaBa, 00I3aHHOC-
TU U 3aKOHHBIC HHTEPECHI.

O0beKT 0TObIBAHMS YTOJOBHOI'0 HAKA3AHUS.
Ion o6vexmom ombvisanus Hakazanus TOHUMAIOTCS
3JIEMEHTHI IPABOBOTO CTaTyca (MOJOKEHUS) OCY K-
JICHHOTO, T. €. IPaBa, 00s3aHHOCTH M 3aKOHHBIC HH-
TepEeChl OCYKIEHHOI0, ONPEACICHHBIC CYIOM s
UCTBITEIBAaHUS KapaTeEHOTO BO3MEHCTBHS CO CTO-
POHBI YUPEKIECHUS U/UIU OpraHa, TOJKHOCTHOTO
Jinna, UCIOJIHAIOIUX YTOJIOBHBIC HAKa3aHU .

[poBeneHHBIH aHATN3 OOBEKTOB OTOBIBAHUS YTO-
JIOBHOT'O HaKa3aHUsI, TO3BOJSIET 0003HAYHUTE PsIJ IIPO-
O5eM: 60-nepavix, OTACIBbHBIC MTpaBa, 003aHHOCTH
Y 3aKOHHBIC HHTEPECHI OCYKICHHOTO, OIPEIE/ICHHBIC
CYZIOM, MOTYT HE HCIIBITEIBATH KAPATEIBHOI'O BO3JICH-
CTBUSI; 80-6MOpbLX, HEKOTOPEIE IIPaBa, 00s3aHHOCTH
Y 3aKOHHBIE MHTEPECH 0CY>KIEHHOTO, OIIPEe/IeIICHHBIE
CyAOM [Jid UCOBITBIBAHUSA KapaTCIbHOTO BOSZ[CﬁCT-
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BUSI, B COOTBETCTBHH C I3MEHSIOIIUMICS YCIOBUSIMU
MOJJIeKAT KOPPEKTHPOBKE.

OOBeKTHl OTOBIBAHUS HaKa3aHWs, T. €. MpaBa,
00513aHHOCTH M 3aKOHHBIE HHTEPECHI OCYKICHHOTO,
OIpeeTIeHHBIE CyIOM JIJISl ICIIBITBIBAHUS KapaTelb-
HOT'O BO3CUCTBHUSI CO CTOPOHBI YUPEKACHUS H/WIIH
oprasa, J0JXKHOCTHOT'O JIMLIA, HCIIOJHSAIOIINX YTOJI0B-
HBIC HAKa3aHUS, B 3d6UCUMOCHIU O CQhepbl Paso8o2co
pe2ynuposanus, BOSMOXKHO KIIACCU(PUITMPOBATH HA TPH
TPYIIIIBL

Ilepsas epynna — npaBa, 0043aHHOCTH, 3aKOH-
HBIC HHTEPECH OCYKICHHOTO, 3aKPEILICHHEBIC B YTO-
noBHOM Koziekce P®. Hanmpumep, mpaBo ocysx1eHHOTO
Ha BO3HarpaxjieHue 3a Tpyn (4. 3 ct. 50, u. 2 cT. 51
YK POD).

Bmopas epynna — nipaBa, 00s3aHHOCTH, 3aKOH-
HBIE HHTEPECHI OCYXACHHOTO, MPEAYyCMOTPCHHBIE
B YTOJIOBHO-UCTIOTHUTEIFHOM 3aKOHOAATEIbCTBE.
B wyacTHOCTH, IPaBO OCYXJEHHOr'0 Ha OTABIX (4. 4
cT. 104, 9. 6 cT. 40 YUK POD).

Tpemvs epynna — mpaBa, 00S3aHHOCTH, 3a-
KOHHBIC UHTEPECHl OCYKJICHHOT0, OMpe/eICHHbIC
B uHbIX DenepanbHbiX 3aKoHax. K mpumepy, doze
u obsizanHoCmy epadicoanura P® no sawyume Ome-
yecmea (4. 3 c1. 23 ®enepanbHoro 3akoHa «O BOMH-
CKOIi 00513aHHOCTH ¥ BOCHHOH CITy:k0e» oT 28 Map-
ta 1998 1. Ne 53-@3), npaso uszbupams u Ovims u3-
opanneivu (4. 4 m 4. 4.2 ct. 5 GenepanbHOrO 3aKOHA
ot 18.05.2005 . Ne 51-®3 (B pen. ot 28.12.2010 1)
«O BBIOOpax nenyTaToB I'ocymapcTeeHHOM {ymbr De-

nepanbHoro Cobpanust Poccuiickoit denepannmy),
npaso c60000HO Gvle3dicams 3a npedenvt PO (1. 4
cT. 15 ®denepanbHoro 3akoHa ot 15.08.1996 r. Ne 114-
@3 (B pen. ot 28.12.2010 1.) «O mopsiake BhIe31a U3
Poccuiickoit @enepannu u Bbe3na B Poccuiickyto
Denepanvion, Hpaso Ha 3aHamMuUe nNeda202UYecKoll
oesimenvHocmuio (cT. 331 TpynoBoro konekca PO ot
30.12.2001 r. Ne 197-®@3 (B pen. ot 29.12.2010 r.).

[IpaBa, 0053aHHOCTH W 3aKOHHBIE WHTEPECHI
OCYXKJICHHOTO, OTIpeieSICHHBIC CY/IOM ISl UCTIBITHI-
BaHUsI KapaTeJIbHOrO BO3NEHCTBUSA, B 3a68UCUMOCHIU
om cneyuguxu xapakmepa BO3MOKHO KJIacCUPHIIN-
pOBaTh Ha 0Owue U cneyuanvHole.

Obwumu ipaBaMu, 00SI3aHHOCTSIMU U 3aKOHHBIMH
HHTepecaMH OCYKJIEHHOTO ABJISIOTCS T€, KOTOpbIE
HCTIBITHIBAIOT KapaTeIbHOE BO3IEHCTBUE TIPH OTOBI-
BaHUH J000T0 BHUJAa HakazaHus. Hampumep, mpaBo
Ha HEIPUKOCHOBEHHOCTD YaCTHOH *M3HU (4. 3 CT. 25,
1. 3 ¢T. 39, ¢T. 60, 9. 1 cT. 83, 1. 5 ¢cT. 92 YUK PD
U Ip.), IpaBoO Tpa)kJaHWHA CBOOOIHO BEIE3XKATh 3a
npenensl PO (. 4 ct. 15 OepepanbHOro 3akoHa OT
15.08.1996 1. Ne 114-@3 (B pen. ot 28.12.2010 1.).

Cneyuanvhvle paBa, 00S3aHHOCTH U 3aKOHHBIE
HMHTEPECHl OCYXKICHHOTO, ONPEACICHHBIC CyIOM IS
WCTIBITHIBAHNUS KapaTEBHOTO BO3ICHCTBHS — 3TO T¢,
KOTOpBIE XapaKTEePHBI JJIsl OT/ICNBHBIX BUJOB HAaKa-
3aHUi. B yacTHOCTH, TPaBO Ha MOBHIIIEHHUE B J0JI-
JKHOCTH Y TIPUCBOCHHUS BOMHCKOTO 3BaHUs (4. 1 cT. 43
YUK P®), mpaBo ocykaeHHOTO Ha OTIBIX (4. 4 cT. 104,
4, 6 cT. 40 YUK PD).
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