DOI: 10.7256/1811-9018.2013.6.6443

v ]| AHTPOTNONOTS TTPABA

\

Hosukos O.A. =

PEJIMTMO3HOE OBOCHOBAHMUE NPABA
U UOESA NMPAB HYEJTIOBEKA

Annomayun: Cmamos nocéawena npooieme 000CHOGAHUSL NOZUMUBHO20 NPABA 8 KAME2OPUAX PeNULUOZHOU HPABCTNEEH-
HOCMU, A MAKJCe BONPOCY O COOMHOUICHUU UOCU NPAG YeN08eKd, NOJONACCHHOU 6 OCHO8Y KOHYEeNYuu npagoeo2o pedhop-
MUPOBAHUSL COBPEMEHHOU POCCULICKOU 20CYOAPCMBEHHOCIMU U MPAOUYUOHHBLX YeHHocmel Poccuiickoil yusuiuzayuu.
Xpucmuanckaa mpaouyus u onvim 60CMOYHOXPUCMUAHCKOU 20CYOaAPCMEEHHOCTNUY, UCMOpUYecKUll onslm Buzanmuiickoil
umnepuu, Poccuu, u opyeux cmpan IIpagocrasnoco Bocmoxa cosopum o mom, umo cywecmeosanue 2ocyoapcmea
0npasovl8aemcs MoabKo mo2od, Ko20d OHO CAYHCUm onpedeieHHomy uoeany. Mcciedyemes obocnosanue yenHHocmu
npasa 6 20cyo0apcmeenHo-npagogol mpaouyuu xpucmuancmea. Obpawaemces ocoboe HUMAHUE HA UCTHOPUYECKUL
ONbIM GU3AHMUTICKOU 20CyOdapcmeeHHoOCmu. AHanu3upyemces 6u3anmuiicKas KOHyenyus «cum@ponuu eracmeiin. B cma-
mve Ucciedyomces co8peMennble npooaIemMbl K MYIbMUKYIbMYPHO20» 0Owecmea 3anaonou Eeponvl. Ocnosnoe sHumaHue
6 pabome agmop axyenmupyem Ha HeoOXO00UMOCMU COCOUHECHUS UdeU NPA8 Yei08eKd U HPABCTEEeHHbIX YeHHocmell, d
makoice Ha Heo6X0OUMOCIU HOB020 0Opawens K ucmopuyeckomy onvimy Poccutickoii 2ocydapcmeennocmu, KOmopulii
ceudemenbCcmayem 0 HeusMeHHOCU OCHOBHbLX MUPOBO33PEHUECKUX KOHCMANM, CYUWeCmMB08AGUIUX @ PYCCKOM 0buecmee
U ABNAGUUXCA OCHOBOU 20CYOAPCMEEHHOU UOCOT02UMU. .

Kniwuegwvle cnosa: mpaouyus, yeHHocmo, uoes, peiuus, npasociague, 20cyoapcmeo, npago, KOHYenyus, Mupogos-
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OpameHue K HCTOKaM TOCYyJIapCTBEHHO-TIPaBO-
BOM Tpaauouu BCErAa SABIACTCA aKTYaJIbHBIM H
M03BOJISIET NMPOAHATU3HUPOBATh OCHOBHbBIE ITPHUH-
Unbl GOPMHUPOBAHKS TOM MM WHOW MPaBOBOH CHCTEMBI.
Ilockonbky Poccust B M3BECTHOM CTENEHU SABIISIETCS HACIE-
HUIel Bu3aHTHCKON NUMIIEPUH B UIEO0JIOTO-IIOTUTHIECKON
chepe, TO I OCO3HAHHS MEPCIEKTUB COBPEMEHHOIO
Poccuiickoro rocygapcTsa npeacTaBiseTCsl BaKHBIM pac-
KPBITHE 3TOT0 HCTOPUYECKOTO OIbITa. [ 0BOPS %Ke 0 BaXKHOCTH
BU3aHTHHUCKOTO HaclieAus Poccuu, CTOUT OTMETHUTH, UTO
OCHOBHYIO €r'0 4acTh COCTABJISET PEIUTHO3HAS TPAJULIUS,
B TOM YHCJIE U TPAJAUIUs OO0OCHOBAHMS IpaBa B KATErOPHUAX
PEIUrno3HONH HPaBCTBEHHOCTH.
C npyroii CTOPOHBI, 371€Ch HEJIb351 HE OTMETUTH TOT (PaKT,
YTO HACTOSIIEE BPEMsI CTAJIO SIIOXOH TaK Ha3bIBAEMOT'0 «MUPO-
BO33pPEHUYECKOr0 Kpu3nuca». B yacTHocTH, Cyl1ecTByeT MHEHUE
0 TOM, YTO HE CTOUT UCKaTh KaKyto Obl TO HU OBIJIO UCTUHY,
a KaXXJIbI{ BIIOJIHE MOXET cHopMyIaupoBaTh ee M celdst
caM, OpUEHTHPYSICh, IPaB/ia, HA HEKHUE «OOIINe CTaHIapTH».
IIporuBopeune mMoJoOHOTO MOJX0/1a COCTOUT B TOM, YTO OH
TOBOPHT KaK pa3 00 «MCTHHHOCTH)» TAKOTO ToyioxkeHus. [Ipu
9TOM YacCTO HE MPU3HAETCS JIESTUTUMHOCTD PEJIMTHO3HOTO MU-
POBO33PEHUS, U, B YACTHOCTHU, B KOHQIIMKT BXOJUT CBETCKOE
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U peJINTHO3HOE TOHUMAaHME 1IpaB yeaoBeka. [lepBoe roBopuT
0 HUX Kak 00 onpezneneHHoil norme. CoriacHo sxe peauruos-
HOMY NOHUMAaHUIO, 3Ta KATETOPHS MOXKET CYUTATHCS TOJIBKO
MPOU3BOIHOM OT CBOOO/IBI YEIOBEUECKON JINYHOCTH.
XpHUcTHAHCKas TPaJULHs U ONIBIT BOCTOYHOXPHCTHAHCKON
rocy1apCTBEHHOCTH, HCTOPUUECKUIN onbIT BuzaHTuiickoit
nmnepun, Poccun, n npyrux ctpan [IpaBocnasrHoro Boctoka
TOBOPHUT O TOM, UTO CYLIECTBOBaHUE I'OCYJapCTBA OIPaB/bIBa-
€TCsl TOJIBKO TOT/1a, KOTJIa OHO CJIY KT BBICIITHM HJleajiaM — BO-
MIJIOMIACT XPUCTUAHCKHH 3aKOH B CBOEH JKM3HU, UJIH, T10 Kpaii-
Hell Mepe, CTPEMUTCS K 9TOMY. A HOKa3areneM, KpUTepueM
TaKOIr'0 CTPEMJICHH S CIIYKUT IpaBo. Borpoc o ieHHOCTH TpaBa
3aHUMaeT 3HAUYUTEJIbHOE MECTO B COBPEMEHHOH JOKTpUHE
Pycckoii Llepksu. Tak, Hanpumep, B «CounansHoi Konnenmumn
PIII» ormeuaercs: «IIpu cyzaeiicTBe — 001ECTBEHHOM CTPOE,
onucanHoM B Kaure Cynelt, — BmacTpb AeiicTBOBaja HE Yepe3
MPUHYKJICHHUE, a CUJION aBTOpPUTETa, IPUUEM aBTOPUTET ITOT
coobmaics boxkecTBeHHOH caHKIMeEi...»'. XpHCTHAHCKHH

" OcHoBsI cotpanbroi koHuenuuu PI1L // bubnuorexka Bebd-Llentpa
«Owmeray», 2000. Mcnonp3oBanbl Marepuansl OduuuanbHOTro
caiita Pycckoii IlpaBocnaBHoii Llepksu [DnekTpoHHBIN pecypc].
URL: http: www.sedmitza.ru (zara oopamenus: 10.04.2013).
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nujaea BIACTU MOJYUYHI CBOE BBIPA)KCHHME B KOHILENLMHU
cuMdonuu Biaactei, chopMyIUpPOBAHHON UMIEPATOPOM
IOctunnanom (527-565 r1.) B cBoeit VI Hosemne: «EcTh nBa
BeMIMYaimux O1ara, Aapbl MUJIOCTH BCeBBIIIHETO NIOASMM —
CBSIILIEHCTBO U HapcTBo. Kaxaoe u3 atux 6iar, JapoBaHHBIX
JIOISIM, YCTaHOBIEHO borom, mMeeT cBoe COOCTBEHHOE Ha-
3HaueHue. Ho, ncxozst 3 OMHOTO M TOrO e Hayaja, OHO U
MPOSIBIISICTCS B €IMHEHHUH, B COBMECTHOM JICSITEILHOCTH» .

ITo cnoBam pycckoro ¢unocoda JI.A. Tuxomuposa B
HUCTOPUU KKOHKYPUPYIOT» IB€ MUPOBO33PEHUYECKUE MOJIEIIH,
— penurus bora u «pesurus 4eaoBeKa»: «KOCHOBHBIX PEIUTH-
03HO-(PUITOCOPCKUX NeH, TaBIINX HCXOTHBIE Ty HKTHI MUPO-
CO3EpIIaHuUIO YeJI0BEUYECTBA, Bcero ABe. C 0HOM CTOPOHBI, y
J10JIeH BOSHUKAET MbICIb O OCIIOACTBE HAJl MUPOM U BCEM
cymecTByromuM Bricouaiimero CsepxTtBapHoro bora...
C npyroii... BO3HUKAET MbIC/Ib O CAMOCYIIIHOCTH MPUPOJIBI,
HUKEM HE COTBOPEHHOW.

B 0CO0EGHHOCTH CTOUT OCTAHOBUTHCS Ha BTOPOW MH-
poBo33peHyeckoit moaenu. OHa paccMaTpuBaeT MmpaBa
YeJI0BEKa KaK HEKYI0 «CBEPX-UACOIOTUuio». DTO Ujes
nubepanuiMa, KOTopas MOJOKEHa B KOHIENTYaJlbHYIO
OCHOBY COBPEMEHHOTO IpPaBOBOro peGopMHpoOBaHUS B
Poccun. CTOUT OTMETHUTH TaKXKe U TO, YTO HPABCTBEHHBII
pEeNATUBU3M, CTABIINH MPUMETOHN HAIlIEr0 BPEMEHHU, TaKKe
SBIISICTCS PE3YIBTATOM MOCJIEIOBATEIBHOTO CTPEMIICHUS K
BOILJIOIIECHUIO UJIEH aBTOHOMUH JIMYHOCTH, U TTOHUMaHUS
IIpaB 4eJ0BEKa B OTPBIBE OT HPABCTBEHHOTO 3aKOHA.

[Ipennosnoxum, 4To TUOGEpaIn3M (CO BCEM ero HIeHHBIM
Oaraxxom) ecTh 0s1aro. 3To 0O3Ha4YaeT, 4To OJ1aroM OyIET U ero
pacnpocTpaHeHue 1 pa3BuTue. MO>KHO IOITyCTUTD MOJIb3Y €ro
pacnpoCcTpaHeHusl, HO B cllydae ¢ pa3BUTHEM, HHAYE FOBOPA,
C IIOSIBJIEHUEM HOBBIX «CBOOO/», IPECTABIEHUE O €0 «a0Co-
JIIOTHOH 110J1b3€» HeN30€KHO HaTAIKNBASTCs Ha IIPErpany u3
TaK Ha3bIBAEMbIX «TPAJIULUOHHBIX IIEHHOCTEN) — KyJIbTYPHO-
HPaBCTBEHHBIX MPaBWJI, KOTOPbIE B 3HAYUTEIHHON CTENEHU
Cc(OPMUPOBAITHCH MO BIUSHUEM PEIUTHO3HOM TpaIuIIH.

Brnactb n 00111eCcTBO B Halllel cTpaHe NOCTENEeHHO HaYHHA-
€T 0CO3HABATh, YTO HUYEM HE CIIEPXKHBAEMOE Pa3BUTHUE HJIEH
I1paB YeJI0BeKa MOKET IIPUBECTH HETraTUBHBIM ITOCIIC/ICTBUAM.
Tax, Hanpumep, MUHUCTP MHOCTpaHHbIX Aen Poccuu C.b.
JlaBpOB B OIHOM M3 HHTEPBBIO OTBETHUII HA BOIIPOC O TOM, KaK
HalIel cTpaHe ClIeAyeT pa3BUBaTh OTHOLICHUS C 3a11aJI0M, HEe
YUMTHIBasl OTHOIICHUS B TYMaHUTApHOU cdepe, B TOM YHCIIE
CepbEe3HbIE PA3HOIIIACH S 0 ITOBOlY TOHMMAaHHUS IEMOKPATHH,
IpaB ¥ cBOOOJ YeJIOBeKa, U T.11.: «B yHHBEepcaIbHOM CMBICIIE
LIEHHOCTH — 3TO TO, UTO 3aKJII0UEHO BO Beeolbuielt nexmnapanuu
paB YeJIoBeKa, KoTopas OblIa MpUHSTA BCKope nocie Bropoit
MupoBoii BoitHbl 1 co3nanus Opranusanuu OObeIMHEHHBIX

2 [Imeman A. Vicropuyeckuii myth [IpaBocnasusi. — Kues : IIposior,
2003. - C. 205.

3 Tuxomupos JI.4. Penurno3no-puiaocodckre OCHOBBI HCTOPHU. — M.,
2007. - C.50-51.
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Hanwuii. [loneiTky HaBemuBaTh Ha TH YHUBEpPCAJIbHBIE
MOJIXO/Ibl CBOU JIOTIOJIHUTEIbHBIC BUACHHS IPAB YeJOBEKa
BBIXOJISIT 32 paMKH YHHBEPCAJIbHO MPU3HAHHBIX IIEHHOCTEH.
B KxoHIIe KOHIIOB, B IPYI'MX LHUBUIH3ALUAX TOKE €CTh CBOU
LIEHHOCTH, KOTOPhIE €[Ba JIM MPUKUBYTCS HAa €BPOIEHCKON
nouBe. C y4eTOM TOJIAaBIISIIONIET0 OOJIBITMHCTBA HACETICHUS,
MCIIOBEIYIOIIETr0 MPaBOCIABUE MIIM TPUICPIKUBAIOIIETOCS
MPaBOCJIABHBIX TPAAUIIHNIL, TO0OHBIE «IOBECKU» K YHUBEP-
CaJIBHBIM [IEHHOCTSIM €/1Ba JIN AaAyT Kakue-TO BCXoabl. OHU
JINIIBb BBI3bIBAIOT PEAKIIHUIO OTTOp)KeHI/Iﬂ)>4.

IIpaBo siBnsieTcs cBO€OOpa3HBIM MHCTPYMEHTOM, NpH-
3BAaHHBIM «BECTH» OOILECTBO K ompeneneHHoi nenu. 1o
cioBam M. A. Unbuna: « /17151 TOro, 4T00bl CO3HAHUE YeIOBEKa
MOTJIO ITPU3HATh [IPABO ¥ COBEPIINTH €0 IyXOBHOE NPUSATHE
— IIPaBoO JOJDKHO OBITH 000cHOBaHO. OGOCHOBATH ITPaBO, 3HA-
YUT MIOKas3aTb, YTO OHO NMPAKTUYCCKH HeO6XO}II/IMO Ha yTH
YeNoBeKa K OCYIIECTBICHHIO BEPXOBHOTO O1aray’. Bynet nu
MPOYHBIM, 3 )eKTHBHBIM, 0OOCHOBAaHHUE MpaBa, KOraa «Bep-
XOBHBIM OJIarOM» MPHU3HAETCS CaM YeJIOBEK?

B npaBoBoii KyibType pa3au4HBIX CTpaH Bcerga Oyaer
AKTyaJIbHBIM BOITPOC O COOTHOIICHUH «IIPaBa» M «IPaBIbD) —
MO3UTUBHOTO IIPaBa U MOPAJIbHBIX IEHHOCTEH, Pa3IeIeMbIX
OoibpIIHCTBOM 0oO1IecTBa. C OHOM CTOPOHBI, OHU B3aHMHO
BIHSIIOT IPYT HA IPYTa, U IO/ BIUSHUEM MTOTUTHYECKON BOITH
3aKOHOAATEJIA NJIW UHBIX IPUYKWH, B O6U_IGCTBG MOXCT yTpadyu-
BaThCSl COBCEM HIIM «Pa3MbIBATHCS OILYIEHUE ITPUCY TCTBHS
HPaBCTBEHHOT0 3aKoHa. Ho HecriocoOHOCTH ero chopmynupo-
BaTh BOBCE HE 03HAYAET TOT'0, YTO OOIIECTBOM CTABUTCS MO
COMHEHHE (aKT ero CymecTBOBaHMS, caMa HEOOXOIUMOCTh
CYIIECTBOBAHHS 3TOro 3akoHa. OT TOTO, HACKOJIIBKO 3aKOH,
BJIACTH COOTBETCTBYIOT «IIpaBlie» OOIIECTBA 3aBUCUT UX
JIETUTUMHOCTbB. ECITU Bi1acTh CTaBUT BbIIIIE IHCAHOTO 3aKOHA
CBOJI HEM3MEHHBIX HPABCTBEHHBIX IPABUII, KOTOPHIE, — K 3TO
MPHU3HACTCS, — HEJIb3S IaXKe IPU BCEM JKEJIaHHH BOCIIPOU3BE-
CTH 3aKOHOZATEJIBHO, B CHITy HECOBEPILIEHCTBA CAMOTI'0 3aKOHa,
YeJI0BeKa, MUPA, U T.I., TO 9TO MPUBOIHUT YKPEIIICHHUIO IIPaBO-
BOI KyJBTYpBI B o0I1IecTBe. B TOM Ke cityuae, eciiu MexKIy
3aKOHOM M HPaBCTBEHHOCTBHIO CTABUTCS 3HAK PABEHCTBA, TO
T00bIe OMTMOKH 3aKOHOJATENSI BICKYT H OTPHUIIAHHUE CAMOT0
HPABCTBEHHOTO 3akoHa. [lociieIcCTBUS TaKOrO0 OTPHIIAHUS
SIPKO WJLTIOCTPUPYET UCTOPUS POCCHY TOCIIEAHET0 CTOJICTUS.
IToaTOMY 3aKOH JOJI’KEH OCHOBBIBATHCSI HA HPABCTBEHHOCTH,
WHAue rOBOPSI «IIPABOY» JAOJKHO COOTBETCTBOBATH «IIPABICY.

Heo6xoaquMo OoTMETUTBH, UTO pa3BUTHE UJCU NpPaB
YeJloBeKa M Ha CaMOM 3amajie MPUBOJUT K HETaTHBHBIM

* NnTepBbio Munncrpa unocrpannbix jgex Poccun C.B.JIaBposa
paaunoctanuuu «Kommepcants FM», Mocksa, 20 mapta 2012 roga
[Onexrponnsiit pecypc]. URL: http://www.mid.ru/brp 4.nsf/newsl
ine/5SDFA97AF48053E5E442579C700638 AE3 (nara oOpateHus:
24.03.12).

> Unoun U.A. Obuiee yuenue o npase u rocynapctse. — M., 2006.
- C.227.
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SBJICHUSIM, KOTOpPbIE HE OCTAIOTCS HE3aMEUEHHBIMH IS
oIpeneeHHON yacTH 3anaaHoro obumecrsa. Tak, 31 aBrycra
2010 rona B 'epmanmy pa3ropencs TpOMKUNA TOTUTHISCKUT
cKaHzam, nocie Toro kak Tuno Cappalut — 4jieH IpaBIeHUS
ByHnpiecOaHKa M W3BECTHBIH HEMEUKHUIl MOJIUTHK, NMPE3CH-
ToBas B bepinuHe cBOI0 KHHUTY 1O/ Ha3BaHUeM: «[epmMaHus
CaMOJINKBUOAUDPYETCA», B KOTOpOﬁ O3BYYHJI CBOU HACU O
ryOUTENIBHOCTH JeMOrpapuIecKor, COlUaIbHOW, MUTpa-
IUOHHOW W 00pa30oBaTeNbHON MOMUTUKHU, HA TPOTSIKEHUHT
MHOTHX JIET POBOAMBINEiics pykoBoacTBoM DPI®. 3a BbIxo
9TOif KkHUTrH CapanuH HOBEPrcest KPUTHKH CO CTOPOHBI psiia
MOJUTUKOB ['epMaHny, ¥ BBIHYKIeH ObLIT IOKHHYTh ITpaBJIe-
Hue Bynnecbanka. Ongnako yxe 17 oktsa6ps 2010 kaHuiep
Tepmanuu AHnrena Mepkeib MpU3HANA HEyAady MOMBITOK
MOCTPOHUTH MYJIBTHKYJIBTYPHOE OOLIECTBO B JTOH CTpaHe:
«ToMy, KTO MO-HEMEILIKU HE TOBOPHUT, MBI He pasDy. To ecTh
B PaMKax IOCJIE€J0BATEIbHOr0 OCYLECTBICHUS IPUHIIUIIOB
nudepalbHONW rOCYAapCTBEHHO-TIPABOBOM MOJETH HAIHO-
HaJIBHBIH BOIIPOC OKA3aJICsl HEPAa3PEIIUMBbIM.

KakuM xe 00pa3oM NPUMHPHTE IIpaBa 4eJIoBeKa U Tpa-
murmio? B «Jlexnapanuy o mpaBax v JOCTOMHCTBE YETIOBEKay,
npuHiATOH X BceMupHBIM pycCKMM HapOAHBIM COOOPOM B
2006 rony, ormeuaeTcs: « Mbl pa3nuyaeM 1Be CBOOOAbL: BHY-
TPEHHIOK CBOOOY OT 3J1a M CBOOO/IY HPaBCTBEHHOTO BHIOODA.
CBo0opa ot 31a sBisieTcst camoleHHoH. CBoOo/a e BeiOopa
nproOpeTaeT EeHHOCTh, a JINYHOCTh JJOCTOMHCTBO, KOT/a
4esioBeK BeiOupaet 1o6po. HaobopoT, cBo6oa BEIOOpA BEET
K CaMOpa3pyLIEHUIO X HAHOCUT yPOH JJOCTOMHCTBY YeJIOBEKa,
KOTJIa TOT n30upaet 310. [IpaBa yesoBeka MMEIOT OCHOBAaHUEM
HEHHOCTB JTUYHOCTH U JIOJKHBI OBITh HAIIPABIICHBI Ha peaJIn-
3aLUI0 €€ IOCTOMHCTBA. .. IMEHHO O3TOMY COAepKaHue IpaB
YeJI0BEKAa HE MOXKET OBITh HE CBS3aHO C HPABCTBCHHOCTBION®,
TakuM 00pa3oM, akTyaJIbHBIM B HACTOSIIEE BpeMsI IPEACTaB-
nsieTcsi Borpoc 00 000CHOBaHMHM IpaBa B KATETOPUSX PEITUTH-
03HOI HPaBCTBEHHOCTH, TPUMEPHI KOTOPOT'0 HEOOXOIUMO HC-
KaThb B IIPAaBOCIABHON rOCYJapCTBEHHO-IIPABOBOI TPa HIINN.
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