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[MPABOBBLIE OCHOBbI N OCOBEHHOCTW
AOMUHUCTPATUBHOM 3ALUNTLI ONMMIUNCKON

N MAPANTMMNIACKOW CUMBOMKM

TAMOXXEHHBIMN OPFAHAMUM POCCUNCKOW ®EOEPALIM

KaHyH npezacrosiuero nposeaenus XXII Onum-

nuickux 3uMHuX urp u X1 [apanumnuickux

sumMauX urp 2014 r. B . Coun ocoOyro aKTyab-
HOCTB NTPHOOPETAIOT BOIPOCHI IPABOBOH OXPAHBI M 3aIIU-
Thl OJUMIIMICKON M mapaJuMIuHUCcKod cuMBOIMKU. [Ipo-
LIECChI BHECEHHS JIOTIOJTHEHUI N N3MEHEHHH B POCCHICKOE
3aKOHO/IATEIbCTBO B YACTH PEryJIMPOBAHUS HOPSIKA HC-
TI0JTb30BAHUS OJIMMITUIICKON CHMBOJIMKH (JlaJiee B CTaThbe
TIOHSITHE «OJMMIIMHCKas CHMMBOJHKa» OyneT 00O3Ha4yaTh
TIOHSITHE «OJMMITMHCKasi M MapaJuMITUICKas CHMBOJIH-
Kay), ee IPaBOBOM OXPaHBI ¥ 3AIUTHI IIPOUCXOIST 33]0JITO
JI0 TIPOBEACHUSI JTaHHOTO MeponpusThs. [Ipu atom 6e3yc-
JIOBHO HCIIOJIB3YETCs] MEKIYHAPOIHBIN ONBIT B obnacTtu
OXpaHbl JIaHHBIX OO0BEKTOB. PaccMOTpMM HOpPMaTHBHO-
IIPaBOBYI0 0a3y M 0COOCHHOCTH AJMHHHCTPATUBHO-TIPA-
BOBOI{ 3aIIUTHI OJIMMITUIICKON CHMBOJIMKH TaMO>KCHHBIMHU
opraHamu B coBpeMeHHo# Poccun.

BaxuelmmM MeXIyHapoAHBIM aKTOM B 00J1acTH
OXpaHbl U 3AIIUTHI OJIMMIIMHCKOW CHMBOJMKH SIBISETCS
HatipoOckuit 1oroBop 00 0XpaHe OJIUMITHICKOTO CHMBOJIA
1981 r., koTopsii Berynui B cuity st Poccun 17 anpens
1986 1.' B cOOTBETCTBUM C ITHM JIOKYMEHTOM OJIMMITH-
CKHH CHMBOJI COCTOMT W3 IIATH IEPEIUICTEHHbBIX KOJICI:
roiry0oro, >KeJITOro, YepHOro, 3eJICHOT0 U KPacHOTo, MOo-
MEIIEHHBIX B TAaKOM MOpsake cieBa HampaBo. OH co-
CTOWT U3 OJMMIIMHCKHX KOJIell, N300paKeHHBIX B OJHOM
WIN Pa3HBIX LBeTax. KpoMme OIMMIMHCKOTO CHMMBOJA K
9JIEMEHTaM OJIMMITMHCKOW CHMBOJIMKH OTHOCSTCSI OJHMM-
TMUACKUHA (p1ar, OMMMITMACKUI NEBU3, ONMMITHIICKAS 3M-
Oiema, onuMIHUACKU ruMH. Bee onm onucansl B QM-
MTUHCKON XapTHH, KOTOpast SIBISIETCS] APYTUM BasKHEHIINM

! HaiipoGckuii moroBop 00 OXpaHe OJUMITHHCKOTO CHMBO-

na (ITonqnucan B . HaiipoOu 26 centsiops 1981 1.). DnexTpoHHbII
pecype. CIIC «Koncynprant [Tmocy.

MEKIyHapOTHBIM JIOKYMEHTOM B OOJIACTH OJMMITHHCKOTO
nprkeHns’. CornacHo npaBuity 7 OJIMMIUIACKOH XapTUH
«OnUMNUNCKIE UTPHI SIBISIFOTCS MCKIIOYUTEIILHOM cO00-
CTBEHHOCTHI0 MeX/IyHapOJHOTO OJMMITHIICKOTO KOMHTE-
ta (MOK), xoTopomy npuHazsIeKar Bce 1pasa 1 JIaHHBIE,
CBSI3aHHBIC C HIMH; B YACTHOCTH, U 0e3 KaKnx-JIMbo orpa-
Huuenuit, MOK npunauiexar npasa Ha Mrpsl, cBs3aHHbIE
C OpraHM3alyei, UCTIOIb30BaHUEM, BEIIAHHEM, 3AIHCHIO,
MIPE/ICTaBICHUEM, BOCIIPOM3BOACTBOM, JIOCTYIIOM M pac-
MIPOCTPAHEHNEM B JII000H opme U JIFOOBIMU CPEICTBAMHU
W METOJIaMH, CYIIECTBYIOIINMH B HACTOSIEE BPEMS HIIH
TeMH, 4To OyayT pa3BuTsl B Oynymem. MOK ompeznemnsier
YCIIOBHUS AOCTYIIA W WCIIOIb30BAHMS JAHHBIX, HMEIOIINX
oTHomeHHe K OIUMIUNCKUM UTpaM, K COPEBHOBAHUSAM U
BBICTYNJIEHUSAM Ha ONUMIUICKUX UIpax.

Osmmnuiickue cuMBOI, Guar, JIeBHU3, 0003HAYECHUS
(BKJTIOUAsE, HO HE OrPaHUYNBAsACH clioBaMH «OIMMIHHCKUE
Urpb» U «Urpbl OIUMOMAAbBI»), 3HAKH, SMOJIEMbI, OTOHb
u (hakenbl, Kak ykaspBaercs B [IpaBmiax 8-14 manee, Bce
BMECTE U 10 OTJEIBHOCTH SBISAIOTCS «OnumIuiickoit coo-
CTBEHHOCTHIO». Bce mpaBa Ha KaXk/1blii B OTJEIBHOCTH H
Ha BCE BMeCTEe 3eMeHThl OIMMIMICKONH COOCTBEHHOCTH
npuHaanexar uckmountenbHo MOK, Bxitouasi, HO He
OTPaHWYMBASICh, WCIIOJIB30BAHHEM B KOMMEPUYECKHUX Iie-
JISIX, JUTSL TIOJYYEHHS I0X0/a U PEKJIAMHBIX LEIISX».

B kauectBe ocHoBormosaratroniero mnoyiokeHust Hai-
pobckoro s1oroBopa 00 OXpaHe OJMMIIMICKOTO CHMBO-
Jla BBICTYIIAET yCTAHOBJICHHWE OOS3aHHOCTH TOCYJapCTB-
YYaCTHHKOB OTKa3bIBaTh B PETHCTPAlMU WM NPU3HABATH
HEJICHCTBUTEIILHON PErucTpanuio B KauecTBE TOBapHOIO
3HaKa (3HaKka OOCITYy)XKMBaHMS) W 3allpeIlarh IyTeM IpH-

2 Onumrmuiickast xapTust (TIOHbIA TEKCT). DIEKTPOHHBIN pecypc.
http://2014-sochi-olimpiada.ru/olimpijskaya-xartiya-polnyj-tekst.
[ara o06p. 20.06.2012.
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HSITHS COOTBETCTBYIOIIMX MEP HCIIOIb30BAHUE B Ka4eCTBE
3HAKa WM APYroro 00O3HaYEeHUs] B KOMMEPUYECKUX IIEIIX
mo00ro 0003HAYEHHUS, COCTOSAMIETO W3 OJUMITMHCKOTO
CHMBOJIa WJIM COZEPIKAIIEro 3TOT CUMBOJI B TaKOM BHJIE,
Kak 310 onpezneneHo B Yerase MOK, kpoMe Tex ciydaes,
KOIZIa Ha 3TO MMEETCs Pa3pelleHue TOCIICSIHEro’.

B pamkax opranusanuu u nposeneHust Onummuii-
ckux urp u Ilapanumnuiickux urp B . Coun B Poccun B
2007 r. o1 ipunsT DenepanbHblil 3akoH «O6 oprannza-
uun 1 o npoBeaeHnd XXII OnuMnuicKux 3UMMHUX UTP U
XI IMapanmumnuiickux 3uMHux urp 2014 r. B ropoxe Coun,
pasButuu . Coun Kak FOPHOKJIMMATUYECKOro KypopTa U
BHECCHWH W3MEHEHHWH B OT/ENbHBIC 3aKOHOIATEIbHBIC
akTbl Poccniickoit deneparnym» (nanee B maparpade — 3a-
KOH). JlaHHBII HOPMATHBHBIN aKT PETYINPYeT OTHOIICHNS,
BO3HMKAIOIME B CBA3M C OpPraHM3alledl U IPOBEICHHEM
XXII Onumnuiickux 3umHux urp u XI INapanummnuiickux
s3uMHuX urp 2014 r. 8 . Coun u passutueM ropozna Coun
KaK TOPHOKJIMMAaTHYECKOTO KypopTa.

3akoHOM ompefjensercss craryc oprkomurera «Coun
2014», KOTOpBIA SIBASIETCS ABTOHOMHOM HEKOMMEPYECKOM
opranmsaiueii (AHO), yupexnaemoit OnuMmnuiickum Ko-
muteroM Poccun, Poccuiickoit ®@enepanueii u r. Coun st
neneil opraHuzanuy U nposejeHnss ONUMIMNACKUX UTP U
[MapanuMnuiickux Urp B COOTBETCTBHU C TOJOKCHUSIMHU
Omumnuiickoit xaptuu, CBozma mpaBuil MexXayHapOIHOTO
MapaJIMMIMHCKOrO0 KOMHTETa M COIVIAIICHUS, 3aKITI0UYCHHO-
ro MexyHapoAHbIM OIMMIHMUCKUM KoMuTeToM ¢ OmuM-
nuiickum komureToM Pocenu n ropogom Coun Ha poBeze-
Hue XXII Omummuiickux 3uMHuX urp u XI IMapamummnmii-
ckux 3uMHUX urp 2014 r. B . Coun.

ITpu stom noam. 2 . 1 cT. 5 3akoHa yCTaHOBIIEHO, UTO
Oprrxomuter «Coun 2014» miast JOCTHKEHUS LieJeld cBOer
JIESTENTBHOCTH OCYIIECTBIISIET (PYHKIHMIO MO OOCSCIICYEHHIO
BO B3auMozeiictBuu ¢ OmuMnuiickum komureToM Poccun
u Ilapanumnuiickum komuteroM Poccum npu opranuza-
iy 1 npoeaeHny Omumnuiickux urp u [apanummmiickux
WI'p 3aLIUTY OJMUMIMHACKON CUMBOJMKH U MApaTdMIMACKON
CHMBOJIMKH (BKJIIOUasl NPUHAUISKAIINE MEKTyHapOTHOMY
OJIMMITMHCKOMY KOMHTETY W MEXIIyHapOIHOMY IapasIiM-
MTMHACKOMY KOMHUTETY WCKIIFOUMTEIIbHBIE ITpaBa Ha OOBEKTHI
HHTEIUICKTYAIbHOW COOCTBEHHOCTH), B TOM YHCIIE B CyHeO-
HoM mopsiake®. Takum 00pa3oM, MOXKHO TOBOPUTB 00 ycTa-

3 Cwm.: Topomos O. ITpo6Giaembl PaBOBOM OXpaHBI ONUMITHIA-

ckoit cuMBonuKM // WMHTemnekryanbpHas coOCTBEHHOCTB. [Ipo-
MBIIUIEHHAS cOOCTBEHHOCTh. — 2011. — Ne 4. — C. 13.

4 @enepanbubiii 3ak0H oT | gexabpst 2007 . Ne 310-D3 «O6
opranuzanuu u o nposeaeHnd X X1 OMuMIUiCKUX 3UMHUX HIP
u XI [Napanumnmiickux 3umanx urp 2014 1. B ropoae Coun, pas-
BuTHHU Topoaa Coun Kak TOPHOKIMMATHIECKOTO KypopTa U BHe-
CEHHMU U3MEHCHUH B OT/ENbHBIC 3aKOHOIaTeIbHbIC aKkThl Poccuii-
ckoit Deneparmy. DnekTponHsbii pecype. CIIC «"apanTy.
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HOBJICHHM HAllIOHAJIFHOTO PEXHMa IIPaBOBOW OXpaHbl H
3alIUThl OJIMMITMIICKON CUMBOJIMKM Ha Tepputopun PO Ha
OCHOBE ME/TyHApOIHbIX TIOJI0KEHUH B TaHHOH 00JIacTH.

HopmarnBHass 6a3a JaHHOTO peXHMa BKIIOYACT B
ce0s1 yHUBepcallbHbIE TIPAaBOBBIE HOPMBI B 00JIaCTH OXpa-
HBI IIPaB HA OOBEKTHl HHTEIUIEKTYAJIbHON COOCTBEHHOCTH
(Koncturymus P®, gerBeprast yacte [pakgaHCKOrO KO-
nekca PO, KoAIl PO u ap.), a Takke HOPMBI CIICITHATEHO-
ro xapakrepa (PenepanbHblil 3akoH «O0 opraHuzanuy 1
o nposenenun XXII Omumnuiickux 3umHux urp u XI Ila-
panumnuiickux 3uMHux urp 2014 r. B ropoge Coun, pas-
BuTHH ropojaa Coun Kak rOpHOKIMMATHYECKOTO KypopTa
Y BHECCHUM M3MEHECHHUH B OT/IEJIbHBIC 3aKOHOJATEIIHHbIC
akThl Poccuiickoit @eneparumy).

Uro kacaercs 3alIUThbl OJIUMIUACKON CUMBOJIMKU, TO
OHA OCYIIECTBIISICTCS TPAAWIHOHHBIMHU TIPAaBOBBIMH Me-
TO/IaMH, KOTOpBIE MOAPA3JEIIOTCs 10 OTpacieBON MpH-
HaJUIe)KHOCTH. TakK, OCYIIECTBHUTH 3alIUTy NPaB Ha 00b-
eKT MHTEJUICKTYyaJIbHOW COOCTBEHHOCTH, OTHOCSIINICS K
OJIMMIMHCKOM CHUMBOJIMKE, MOXKHO ITOCPEIICTBOM TI'paxK-
JTAaHCKO-TIPABOBBIX, a/IMUHHACTPATUBHO-TIPABOBBIX U yTO-
JIOBHO-TIPABOBBIX CPEJCTB. B TO e Bpems JaHHas 3ammTa
OCYIIECTBIIIETCS Ha BHYTPEHHEM PBIHKE M IIPH TpaHCIpa-
HUYHOM II€PEMEICHUH TOBApoB. PaccMoTpuM 0coOeHHO-
CTH aJMUHHACTPATUBHO-IIPABOBOM 3aIINUTHI OJMMIHMHCKOH
CHMBOJIMKH TaMOXXEHHBIMH opranamu PO.

VY4acTtue TaMOXKEHHOIO BEAOMCTBA B ABMIKEHHU IO
3aIIUTE OJNMMITMMCKONH CHMBOJIMKN HAYWHAETCS TPaKTH-
YECKU C CaMOro Hauasla JeHCTBHs 3aKOHA. YKe C Hauaia
2008 1. MOsBISIOTCS MEPBbIE CTATUCTUYECKUE JAHHBIE O
pesyabrarax 00pbObI TAMOXKEHHBIX OPI'aHOB C HE3aKOH-
HBIM 000pPOTOM MPOIYKIMH C OJIMMITUICKON CHMBOJIMKOH,
HOBOCTH O TOM, YTO TaMO)KEHHBIE OPTraHbl IIPUCTYTININ K
3aIUTE OJUMIIMICKONA CUMBOIUKH.

JlesTenbHOCTh TAMOXKEHHBIX opraHoB P® 1o 3amure
OJIMMIMNCKOM CHMBOJIMKH BEJETCS B paMKax MOJIHMCAH-
Horo 25 anpens 2008 . Cormamenus mexny @TC Poccun
n OprromureToM «Coun 2014» 00 ocHOBax B3amMOJeH-
CTBUS IpU opraHm3anuu U nposegeHud B I. Coun XXII
Onmumnuiickux 3uMHuX urp 1 XI IMapanumnuiickux 3uM-
Hux urp B 2014 1. (nanee — Cornamenue)’. Comiamenue
JIEWCTBYET Ha MIEPHO]] OPTaHU3aLNH U IIPOBEICHHS UTP —
1o 31 mexabps 2016 .

Cormamenne npeaycMarpuBaeT 0OMeH HH(opMaIyei
1o (pakTaM HapyIICHUS PEeXKUMa HCIIOIb30BAHMS OJIMMITHI-

5 TamoxeHHble opranbl Poccuu 3amuimaioT cumMBoibl OauM-

muagsl B Coun. OnekTpoHHBIH pecypce. http://www.deepy.ru/
news_number.php?number=40. [lata o6p. 30.07.2012.

¢ TTucemo ®TC Poccuu or 23 utons 2008 r. Ne 01-11/24762
«O peammzanuu cornamenuss ¢ OprkomureTrom “Counm 2014».
Onekrponuslii pecype. CIIC «apanT.
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CKOW CHMBOJIMKH, TPOBEAEHHE COBMECTHBIX OIEpalyil H
MEpONpPHATHH, HAIPAaBICHHBIX HA TPECEUeHUe M TPEnoT-
BpAIlIEHNE COOTBETCTBYIOIINX MPaBOHAPYIICHNH, BEIPaOOT-
Ky HPEUIOKEHNH 10 BHECCHUIO N3MEHEHUH 1 JIOTIOHEHN
B 3aKOHOJATEIBCTBO C LIEJIBIO YCTAHOBJICHHUS U yCHIICHUS
OTBETCTBEHHOCTH 3a HE3aKOHHOE HCIIONB30BaHUE OJINM-
TTUHACKON CHMBOJIMKH. ByZeT u3ydeH U NCIIOIb30BaH TaKKe
OIIBIT CTPaH, TPOBOAMBIINX OIMMINICKNE UTPBL.

@OTC Poccun B3si1a Ha cedst 0053aTeNbCTBA BKIIIOYATh
B TAMOXXEHHBIH peecTp 00bEeKTOB HHTEIIEKTyaIbHON cO0-
CTBEHHOCTH TOBAPHbIE 3HAKH, CBSI3aHHBIC C OJMMITMHCKOH
CHMBOJIMKOH MaKCHUMaJIbHO OBICTPO M 110 BO3MOXKHOCTH
Ha MakCHMaJIbHO BO3MOXKHBIH CPOK; IUTAHHUPOBATh U OCY-
IIECTBISITh KOHKPETHBIE MEPOIPUATHS 110 BBIIBICHUIO,
MIPEAOTBPAIICHUIO U TIPECEYEHHI0 HE3aKOHHOTO 000po-
Ta Yepe3 TaMOXXEHHYIO TPAaHUILy TOBAPOB, COAEPIKALIMX
OJIMMITUHCKYO CUMBOJIUKY .

TamoxeHHBI peecTp OOBEKTOB HHTEIUICKTYaIbHOM
coocteernoctr (TPONC) OTC Poccun siisieTcst OCHOBOM
MeXaHHM3Ma 3aIIUThl TAMOXKEHHBIMH OpTraHaMH IIpaB Ha 00b-
eKThl HWHTEJUICKTYaJIbHOH COOCTBEHHOCTH. TaMO)KeHHbIE
OpraHbl B COOTBETCTBHH C ACHCTBYIOIINM TaMOKEHHBIM 3a-
KOHOJIAaTeJIbCTBOM IPHUHUMAIOT MEpPBI M0 TPaHCTPAaHWYHOMN
3aIIUTE TOBApOB, CONIEPIKAIIMX OOBEKTHI MHTEIUICKTYalb-
HOHM COOCTBEHHOCTH, KaK BHECCHHbIE, TAK U HE BHECCHHbBIC
B TPOUC. B 2011 . 8 TPOUC ®TC Poccun 6bu10 7 TO-
BapHbBIX 3HAKOB HA CUMBOJIMKY OJMMIMICKOTO KOMHTETa
Poccun 1 15 ToBapHbIX 3HaKOB — Ha cuMBOIMKY MOKS®.

B nacrosmii Mmoment (Ha 31.07.2012) TPOUC OTC
Poccun HacumthiBaeT 28 OOBEKTOB WHTEIUICKTYAIBHON
COOCTBEHHOCTH, CBSI3aHHOM C OJMMIIMHCKHM JIBIKEHHEM,
cpeay KOTopbIX 15 npuHauiexar MexIyHapoIHOMY OJHM-
muiickomy komutery, 12 — AHO «Oprromurer «Coun
2014» u 1 — OOmmepoccHiiCKOMY COI03y OOIIECTBEHHBIX
00benuHeHni «OmuMuickuil koMureT Poccun»’.

HesarensHocts @TC Poccun B 3TOM HanpaBlIeHHH TO-
JIy4HJIa BBICOKYIO OLleHKY pykoBoacTBa AHO «Oprkomurer
«Coun 2014» kax B Xo1e paboUMX BCTpeY, TaK U B paMKax
TIPOBEICHUSI €KETOIHBIX CEMHHAPOB-COBEIIAHMHN 110 3aIli-

7 TamoxeHHbIe OpraHbl POCCHM MPUCTYNUIN K 3alIUTE OJUM-
MUICKON U TapaTMMITHICKOI CHMBOJIMKH. DJIEKTPOHHBIN pecypc.
http://www.zollru.ru/ru/news/2025.html. Jlara 06p. 26.07.2012.

8 EropoB W. Onumnuiickuii koHTpadakt. Poccuiickast razera —
DenepanbHblii BeiTyck Ne 5454 (78). DnexrpoHHBIi pecypc. http://
www.rg.ru/2011/04/13/kontrafakt.html. lata 06p. 20.06.2012.

® TaMOXEHHBIH peecTp OOBEKTOB HHTEIUICKTyalbHOH COO0-
crBeHHocTn DTC Poccun (o cocrosHuio Ha 27.06.2012).
ONeKTPOHHBIN pecype. http://ved.customs.ru/index.
php?option=com_content&view=article&id=109:2010-09-09-
06-26-44&catid=13:2008-10-16-13-51-15&Itemid=1814. [lara
06p. 31.07.2012.

TE TPaB HUHTEIUICKTYalbHOI cobcTBeHHOCTH'. 3a mepBoe
nonyronue 2012 r. pocCUMCKMMU TaMOKEHHUKaMHU yKe 3a-
JIEpP’KaHO CBBIIIE ABYX MUJUIMOHOB €IMHUII KOHTpa(aKTHOMH
npoaykuun (EKIT) ¢ onumrumiickoit cumBosukoi!'!.

Pabouas rpynna @TC Poccun n Oprromurera «Coun
2014» no 3ammre OJUMIUICKON U MapaJIUMIMHCKON CUM-
BOJIMKH, co3faHHasa npukazoMm OTC Poccuu ot 7 urons
2008 r. Ne 825, mpoBOAMT MOCTOSIHHYIO paboTy Mo ode-
CHEYEHHIO 3alIUThl OJUMIIMHCKON M MapaTuMINNACKON
CHMBOJIMKH, a TAaK)K€ TI0 aKTUBU3ALNH U MOBBILICHHIO 3(-
(heKTHBHOCTH B3aMMOAEHCTBHUS MEXK/Ty TAMOXKEHHBIMHU Op-
raHaMH M IIpaBooOIIaiaTel MU IIpY TIEpEMENICHUH Yepe3
TaMO)KeHHY10 rpaHuiy P® ToBapos, conepramumx o0bek-
TBI HHTEIUICKTYaJIbHOW COOCTBEHHOCTH.

B coorBercTBum ¢ nonoxenusmu Cornnamenuss OTC
Poccun Obn pazpaboran perameHT HH()OPMHPOBAHUS
DenepanbHON TAMOXKEHHOM CITY>KOBI 0 (paKTax IMOIyIECHHS
POCCHICKUMH M 3apyO€KHBIMH OpPTaHM3ALMSIMU CTaTyca
BcemupHbIX naptHepoB MOK, MIIK (MexnyHapomHbli
MapaJMMITUHCKAN KOMUTET) U MApPKETHHTOBBIX APTHEPOB
AHO «Oprkomuret «Coun 2014».

IIpn stom B coorBercTBuu ¢ uH(popmanuein AHO
«Oprromutet «Coun 2014» Bcemupnslie naptHepsl MOK,
MIIK u mapkerunrossie nmapraepsl AHO «Oprkomurer
«Coun 2014» (nanee — IlapTHEpHI) MOTYT HCHONB30BATH
OJIMMIMHCKYIO CHMBOJIMKY, B TOM YHCJI€ TOBApHBIC 3HAKH
MOK, AHO «Oprkomuter «Coun 2014», Obmepoccuii-
CKOTO COI03a OOIIECTBEHHBIX OOBeIUHEHMH «OnuMIHnii-
ckuit komuteT Poccum» (OKP), Obmepoccuiickoit odmie-
cTBeHHOM opranuzauuu «Ilapanumnuiickuii komuteT Poc-
cum» (I1IKP), Ha 1r0OBIX BBO3UMBIX Ha TeppuTOopuio PO
TOBapax, Kiaccupunupyemsx B coorserctsun ¢ TH BOJ]
TC (ToBapHast HOMEHKJIAaTypa BHEIIHEAKOHOMHYECKOM Jie-
ATENBHOCTH TaMOKEHHOTO COI03a).

B ciyuae, ecniu BBO3 ToBapoB Ha Teppuropuio PO ¢
OJIMMIMNCKOM CHMBOJIMKOW OCYIIECTBIISICTCS JIMIIOM, HE
spistromMcest [lapTHepoM, PaBOMEPHOCTH TaKOTO BBO3a
MO/TBEP)KIAETCSI JIOKYMEHTOM, yYCTAaHABIMBAIOIINM JIOTO-
BOPHBIE OTHOIIEHHS Mex 1y [lapTHEepoM 1 COOTBETCTBYIO-
MM JIMLIOM, B TOM YHCJIE Ha BBO3 TOBapoB B Poccuiickyro
Denepanuto, 1160 MUCbMEHHBIM coracueM [laptHepa'?.

10 TaMOXCeHHHKH Ha CTpaKe MHTEIUICKTYalbHbIX mpas. HoBocTu

OTC Poccun. Dnexrponnsiii pecype. http://ved.customs.ru/index.
php?option=com_content&view=article&id=1661:2012-04-25-07-
23-06&catid=41:2011-05-23-10-31-37. Jlara o6p. 10.05.2012.

' Koutpadakr ¢ cumBonukoit Onummuiickux urp-2014. Diek-

TPOHHBIA pecypc. http://www.tamognia.ru/news/new/1611942/.
[Hara o6p. 30.07.2012.

12 TTucemo ®TC PP or 31.03.2011 Ne 01-11/14238 «O pe-
mamenTe uapopmuposanusi ®TC Poccun AHO «Oprromurer
«Coun 2014». Dnexrponnslit pecypce. CIIC «I["apanTy.
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B ®TC Poccun Oprxomurerom «Coun 2014» nepe-
Jaercst nHpopMmanus o maprHepckux cornamenusx MOK,
MIIK, AHO «Oprkomurer «Coun 2014»; 0 JIMLEH3UOH-
HBIX 1 cyOnmieH3noHHbIx gorosopax AHO «Oprrkomurer
«Coun 2014».

Jannas nH(bOpMAaIHs TOJDKHA BKIIIOYATh B ceds cBe-
JICHUS! O TPYIIIAaX TOBapOB, YCIYT, HA KOTOPBIE MPEI0CTaB-
JICHO IIPaBO HCIIOJB30BAHUS OJMMIIMICKONW /WM Tapa-
JIMMITHICKON CHMBOJIMKH; NTEPEUCHb OOBEKTOB OJIMMITHIH-
CKOW WJIM MapaJIMMIIMNACKOW CUMBOJIMKH, PA3PELICHHON K
WCIIONIb30BAHMIO, BKIIOYAst OOBEKTHI MHTEIUIEKTYaJIbHOMH
COOCTBEHHOCTH; 00BEM NepenaBaeMbIX IPaB; CPOK JeH-
CTBUSI COIVIALIICHUHN U IOTOBOPOB, APYTHe CBEICHUsI .

CotpynunuectBo Oprrkomutera «Coun 2014» ¢ Tamo-
KEHHBIMH CITy>KOaMH U IPYTUMH OpraHaMH TOCy/1apCTBEH-
HOH BiacTH npesncrasiseT A Oprrkomurera 0coOyro 3Ha-
4YUMOCTh. Bce MHMIIMaTuBEIL, peanusyemble OprkOMUTETOM
Ha 0a3e CHCTEMBl COINIAIICHWH B IEPHOJ MOATOTOBKH U
nposeneHus Urp B Coun, B MepCIEKTUBE MO3BOIAT YCO-
BEpIICHCTBOBATH CYIICCTBYIONINE HHCTPYMEHTHI 3aIIUThHI
IIPaB MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, IIOBBICUTH ypO-
BEHb OOIIECTBEHHOTO MPABOCO3HAHMS, a TaKkkKe c(hopMu-
poBaTh HEOOXOIMMYIO KyJIBTYpy OOpaleHus ¢ 00beKTaMu
HHTEIUIeKTYalIbHOW COOCTBEHHOCTH B Hallei cTpaHe'.

[IpaBonpuMeHUTENIbHAS IPAKTHKA CBUICTEIBCTBYET O
TOM, YTO aJIMHHHCTPATHBHBIC JIeJIa, CBSI3aHHBIC C HE3aKOH-
HBIM HCIIOIb30BAaHUEM OJIMMITMICKON CHMBOJIMKH, BO30YX-
JIAI0TCSL KaK ONPEAEIICHHBIMH YIIOTHOMOYCHHBIMH OpraHa-
MH CaMOCTOATEIBHO, TaK U B PE3YJBTATE COBMECTHBIX Me-
PONPHATHI Pa3IMYHBIX IOCYIAPCTBEHHBIX BEIOMCTB. TakK,
aHaJIN3 MPAKTUKHU MO3BOJISIET BBIIEIHUTH (hakThl BO30YyK/ie-
HUS JIeJT O HE3aKOHHOM HCTIOBb30BAaHNH OJIMMITHHCKON CHM-
BOJIMKHM Ha BHYTPEHHEM pBIHKE MoapaszieneHusmMu Y B/
W QHTHMOHOIIOJIbHBIMU OpraHaMH'®, TIpU TPaHCTPaHHYHOM
MEePEMEILCHHH TOBapOB — TaMOXCHHBIMH OpraHamu'’, a
TaKKe TaMO)KCHHBIMH OpPraHaMH COBMECTHO C JAPYTHMH

B Tucemo ®TC PD or 31.03.2011 Ne 01-11/14238 «O pe-
mamente uadopmuposanusit ®TC Poccun AHO «Oprromutrer
«Coun 2014». Dnexrponnslii pecypc. CIIC «["apanT».

4 «Coun 2014» — TamoxHsI 1aeT 100p0. DIEKTPOHHBIH pecypc.

http://www.tdks.ru/?act=news&id=21887. [lara 06p. 26.07.2012.

15 TlocranoBnenne denepanpHOro apoutpakHoro cyaa Bos-

ro-Bsrckoro okpyra ot 4 asrycra 2010 r. mo nmemy Ne A39-
1144/2010. DOnexrponnsiii pecype. CIIC «I"apanT.

16 Tlocranosnenne denepanbHoro apoburpaxkuoro cyaa Cesepo-

3anagHoro okpyra ot 24 cenrsiops 2010 . Ne ©07-8964/2010 mo
neiy Ne A05-3953/2010. Dnexrpornsiii pecypce. CIIC «I"apanT».

17" Omnpenenenne Briciiero Apourpaxuoro Cyma PO or 10 sa-

Baps 2012 . Noe BAC-14495/11 «O nepenade nena B [Ipesuau-
yMm Beicrero Apoutpaxnoro Cyma Poccuiickoit Deneparmm.
OnexrponHslid pecype. CIIC «"apanTy.

84

NPaBOOXPAHUTENBHBIMU opranamu'®. Hepenku curtyaun,
Korma jgena o0 aJAMHHHCTPATHUBHBIX IPaBOHAPYIICHUSX,
CBSI3aHHBIX C HCIIONB30BAaHUEM OJIMMITMMCKOM CHMBOJIH-
K1, BO30YX/IaloTCs MPOKypopaMu (JIMOO 110 pe3ysbraram
COBMECTHBIX JIeWCTBUI mpokyparypsl 1 OBJI) u Hampas-
JSIOTCS Ui paccMoTpeHus B Ympasienus denepanbHoit
AHTHMOHOIIONIBHOM CITyKObI'?, TMOO KOT/Ia MaTepHaIIbI IPO-
BEPKH, COJIEprKalliie PU3HAKK MIPAaBOHAPYIIICHHNS, HallPpaB-
astotest Y BJI aHTHMOHOIIONBHBIM OpraHam™.

Crnenyer OTMETUTB, UTO B CUCTEME 3AILUTHI OJIUMITHI-
CKOW CHMBOJIMKH 3aJIcHCTBOBAH LEJBIH PsiJ TOCYIapCTBEH-
HbIX opranos: MB/l Poccun, ®AC Poccun, Pociorpednan-
30p, opranbl npokyparypsl, ®TC Poccun. AnmuHuCTpa-
THBHAsl OTBETCTBEHHOCTb 33 HE3aKOHHOE HCIIOIb30BAHHE
OJIMMITUIICKOM CHMBOJIMKH TIPEAYCMOTpPEHA HECKOJIBKHMHU
cocraBamu KoATIl P®. Oto, npexne Beero, cT. 14.10 KoAlIl
PD «He3akoHHOE HCTIOIb30BaHNE TOBAPHOTO 3HAKA» U CT.
14.33 KoAIl P® «HemoOpocoBecTHass KOHKypeHIUs». B
CpeIICTBaX MaccoBO MH(OpPMAaIUM TOSBUIOCH JTaXKe BbI-
paXKEHHE «COYMHCKHE) JielIa, KOTOPbIE 110 HEKOTOPBIM JIaH-
HbIM B 2010 ©. OBUTH PaccCMOTPEHBI POCCHUCKUMH apOu-
TPaKHBIMHU Cy/IaMH B KoJm4ecTBe 722 e’

3amura OJIMMIMUCKOM CHUMBOJIMKH TaMOKEHHBIMH
OpraHaMi OCHOBaHa Ha (haKTe TPAHCTPAHWIHOTO TepeMe-
IIEHHS TOBAPOB, COAEPIKAIINX OJIMMITHIICKYIO CHMBOJIHKY,
a TaKke Ha MPABOMOYMSX 110 BBIIBICHHUIO U IPECEUECHHIO
aJIMUHHCTPATUBHBIX TIPaBOHAPYIICHUH, IPELyCMOTPEH-
HbIX CT. 14.10 KoAIlI PO.

C npubmmxenneM OIMMIUICKUX UTP HERoOpOCo-
BECTHBIC TPEIIPUHAMATENN BCE Yallle MBITAIOTCS He3a-

'8 CorpyaHHKH AYHHCKOTO TaMOXEHHOro mocta KpacHo-

APCKOWH TAMOKHHM 3a/iepKajii  KOHTPa(akTHYIO HPOAYKLHIO C
cumBonikoi  «Coun-2014». HoBoctu CubOupckoro TamoXeH-
HOTO YINpaBjeHUs. OJIEKTPOHHBIH pecypc. http:/stu.customs.
ru/index.php?option=com_content&view=article&id. Jara
00p. 26.06.2012;; Kuposckas TamoxHs Ha crpaxke urp Coun
2014 r. B Coun 25 aBrycra 2009 . DnekrpoHHbIi pecypc. http:/
www.customsonline.ru/505-kirovskaya-tamozhnya-na-strazhe-
interesov-igrhtml. Jlara o6p. 30.07.2012; B «06opsbe» 3a Coun
2014 DnexrpoHHBIA pecypc. http://mobi-center.ru/news/news_
detail.php?ID=8255. [Tara 06p. 30.07.2012.

1 TlocranoBnenue denepanbHOro apoUTpaXkHOro cyaa Boi-

ro-Bsrckoro okpyra ot 29 centsops 2009 r. mo nemy Ne A79-
6610/2009. Daexrponnsiii pecypc. CIIC «["apant»; [locranos-
nenue Ilpesuanyma Beiciero Apoutpaxnoro Cyna P® or 19
ntons 2011 . Ne 3255/11. Dnexrponnsiii pecype. CIIC «I"apanTy.

2 Tlocranosnenne DenepanbHoOro apoutpaxHoro cyaa Cesepo-

3amagHOTO OKpyra ot 24 cenrsops 2010 . Ne d07-8964/2010 no
ney Ne A05-3953/2010 Dnexrponnsiii pecypce. CIIC «'apanT».

21 Coun-2014 nporus rpaxaan Poccun. DaekTpoHHbIH pecypc.

http://pravo.ru/review/view/47515/. lata o6p. 31.07.2012.



A}_IMI/IHI/ICTpaTI/IBHaﬂ U MYHUIUINIAJbHAA NMPAKTHKA

KOHHO MCHOJIB30BaTh CUMBOIHKY «Coun 2014»%. TIpuuem
BCE yallle Takhe HapyleHns BBIBISIIOT B KpacHomapckom
Kpae M HEeIOCPEICTBEHHO B cTonmne Oynymei Onnmnna-
161 — Coun?.

AnHanu3 cyaeOHOM NMpaKkTHUKH 10 AenaM 00 aJMUHH-
CTPAaTUBHBIX IPABOHAPYIICHUSX, IPEIYCMOTPEHHBIX CT.
14.10 KoAIl P® 1 uHULIMMPOBAHHBIX TAMOXXEHHBIMHU Op-
ranamu PO, cBunerenseTByeT 00 OTCYTCTBHN €AMHOOOpa-
3Ms1 B TOJIKOBAHUH ¥ IPUMEHEHUH apONTPAKHBIMH CyIaMHU
OT/IEJIbHBIX HOPM TIpaBa. Tak, o OZIHOMY ¥ TOMY K€ JIeITy
apOUTPaXHBIMHU Cy/laMH DA3IMYHBIX WHCTAHIWH BBIHO-
CSITCSl pa3HbIE PELICHUsS: B OJHOM Cliydae 0OIIecTBO NpH-
3HAETCS] BAHOBHBIM M TIPUBJIEKAETCS K OTBETCTBEHHOCTH B
Buje mrpada, B ApyroMm — cya npuMenset ct. 2.9 KoAIl
P® n npusHaeT agMHHHCTPAaTHBHOE NpaBOHAPYILCHHE,
COBEpIICHHOE OOLIECTBOM, Majo3HauuTenbHbIM>. [lo-
JOOHBIE IPOTHBOPEUHS CyACOHON NPAKTHKU IIPUCYIIH, 110
MHEHUIO CIICIMAIMCTOB, M 00IIeil Macce /1eJ1 0 He3aKOH-
HOM HCHOJIB30BAaHUH OJMMIIMHCKON CUMBOJIMKY (MHULMN-
POBaHHBIX BCEMH IOJHOMOYHBIMH aJIMUHHCTPATUBHBIMU
opranamu): B 352 (49%) ciyuasix cyzsl mrpadoBaim Top-
TOBIICB HENUIICH3HOHHBIMHE TIpenqMeTamu, a 1o 370 (51%)
JiesiaM ObUTO TPUHSATO pelIeHne 00 0TKase OT IPUBIICYCHUS
OTBETYMKA K aJIMUHHCTPATUBHON OTBETCTBEHHOCTH B CO-
orBeTcTBHH CO CT. 2.9 KoAIl P®, no3poisoiieii 0cBo6o-
JWTH JILO OT aAMHUHHUCTPAaTUBHON OTBETCTBEHHOCTH TP
MaJIO3HAUUTEIBHOCTH MPAaBOHAPYIICHHS, BBHIPA)KCHHON B
OTCYTCTBUH YIPO3bI OOIICCTBEHHBIM OTHOLICHHAM™.

Crenyer Takxe oOpaTHTh BHUMAaHHE Ha OTIEIbHbIC
BOIPOCHI, BO3HUKAIONINE TP BBISIBICHUN U MPECCUCHNHN
MOOOHBIX TPABOHAPYIICHUH TaMOXXEHHBIMH OpraHaMHu,
a TaKoKe IPH PACCMOTPEHHUHN CyIeOHBIX JIell, CBSI3aHHBIX C
HE3aKOHHBIM HCIIOJIb30BAHHEM OJIMMIITMHCKON CHMBOJINKH,
apOUTPaXHBIMH CyJJaMH.

Ha mpakTrke npu3HaKy MOJOOHBIX TPaBOHAPYIIEHUH
BBISBIISIIOTCSI TAMOYKEHHBIMHM OpPTaHaMH B paMKax JI0CMO-

2 Bomee 90 Thicsu mke- «Anmmacosy, «Hokwnit» n «Coun-

2014» ne mpouun Jlarectanckyro TamoxkHto. [Topran FOxuoro
peruona. HoBoctr. DnekTpoHHsIid pecype. http://www.yuga.ru/
news/264332/. lara o6p. 30.07.2012. Konrpadakt ¢ cuMBoO-
nukod Onmumnuiickux urp-2014. DnexTpoHHBI pecypce. http://
www.tamognia.ru/news/new/1611942/. ITara 06p. 30.07.2012.

% EropoB U. Onummnuiickuii koutpadakr. Poccuiickas rase-

ta — @enepanbublii Beityck Ne 5454 (78). DnexTpoHHBIN pe-
cypc. http://www.rg.ru/2011/04/13/kontrafakt.html. [lara o0p.
20.06.2012.

2 Ompenenenne Boiciero Apourpaxsoro Cyaa P® ot 10 siH-

Baps 2012 . Noe BAC-14495/11 «O nepenade nena B [Ipesugu-
yMm Beicmrero Apoutpaxsaoro Cyna Poccuiickoit deneparmmy.
Onexrponssli pecype. CIIC «"apanT).

% Coun-2014 nporus rpaxaad Poccuu. DiIeKTpOHHBIIA pecypc.

http://pravo.ru/review/view/47515/. [lara o6p. 31.07.2012.

TPOBBIX MEPOIPHUSTHI, TO €CTh (PAKTUUECKOTO KOHTPOIIS*S,
B OonbmMHCTBE Cly4aeB IOKYMEHTAJIBHBIN KOHTPOJIb,
MPOBOJIVMBIA TaMO)KCHHBIMH OpTaHaMH, HE II03BOJISET
BBISIBUTH NPU3HAKH MOI00HBIX PaBOHAPYIICHUH.

B kauecTBe npaBooOiaiaTes, KOTOPbIH MPUBIICKAeT-
Csl K YJacTHIO B JIeJie B KaueCTBE TPETHEro JIMIA, HE 3a-
SIBJISIIOIIETO CaMOCTOSITENIbHbIE TPEOOBaHUSI OTHOCHUTEINb-
HO TIpeJJMeTa CIopa, B CyA€OHBIX 3aCElaHMsAX BBICTYIACT
AHO «Oprannzanuonnsiii komuteT XXII Oaummuiickux
3uMHuX urp u XI [Napanumnuiickux 3umuux urp 2014 r.
B ropoae Coumn»?’. IMEHHO C HUM CBSI3bIBACTCS TAMOIKCH-
HBII OpraH NpH BHIIBICHUH NPU3HAKOB HAPYLICHUH 1paB
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, CBSI3aHHOW C OJIMM-
MHUHCKOI CHMBOJIMKOM; HAa OCHOBAHUH €T0 3asBIICHHS BO3-
Oyxnaercst 1e0 00 aJMHHUCTPATHBHOM IIpaBOHApYILe-
Huu, npeaycmorpeHHoM cT. 14.10 KoAIl P®.

[IpaBorpuMeHnTENbHAS NPAKTHKAa paccMaTpUBae-
MOTO HallpaBJICHHUs CBHUAETENLCTBYET O (pakTax, Korma K
AJIMUHHCTPATUBHOM OTBETCTBEHHOCTH IIPUBIICKACTCSl HE
yuacTHUK BOJl, a TamoxkeHHbIH npencraBurens. [1o mue-
HUIO cyna, B cuiy 1. 1 cr. 15 TamoxkenHoro koaekca Ta-
MoxkeHHOTO cotoza (nanee — TK TC) mpu cosepuieHun
TAaMOXKCHHBIX OIEpaluil TaMOXEHHBIH IPEACTaBUTEINh
o0naiaeT TeMH K€ MpaBaMH, YTO M JIUIO, KOTOPOE yIIOJI-
HOMOUHMBAET €T0 MPEJCTABISATh CBOM MHTEPECHl BO B3au-
MOOTHOIIECHHUSAX C TAMO)KEHHBIMH OpraHamMu. Taxke NpH
OCYIIECTBICHHH CBOEH AEATeIbHOCTH TAMOKEHHBIH TIpeI-
CTaBUTEIb BIIPaBe TPEOOBATH OT MPEACTABISEMOTO JIMIA
JIOKyMEHTBI 1 CBEJCHUS, HEOOXOMMBIE JJISl TAMOKEHHBIX
1eJieid, B TOM 4HciIe coAeprkaliiue HH(OPMAINIO, COCTaB-
JISTFOIIYI0 KOMMEPYECKy10, OAaHKOBCKYIO M HHYIO OXpaHse-
MYIO 3aKOHOM TalHy, 00 Apyryi0 KOH(PHUICHIHAIBHYIO
nH(OpMaLHIO, U TTOIyYaTh TAKUE JOKYMEHTBI U CBEACHHS

2 HoOBOpPOCCHICKHE TaMO)XCHHHKH BBISBHIIM HE3aKOHHO Ha-

HECEHHYIO OJIMMIIMHCKYI0O CHUMBOJIMKY. HoBOoCTHM I0’KHOTrO Ta-
MOXEHHOTO YTIpaBJIeHHUs. DNEKTPOHHBIA pecypc. http://master-
yutu.customs.ru/index.php?option=com_content&view=article
&1d=21298:2012-03-14-11-55-56&catid=4:news&Itemid=78.
[Hara o0p. 27.06.2012; Onpenenenne Briciiero ApOuTpaxHOTO
Cyna PO ot 10 suBaps 2012 . Ne BAC-14495/11 «O nepenaue
nena B [Ipesunuym Bricmero Apoutpaxnoro Cyna Poccuiickoit
Oenepanun». DnextponHblil pecype. CIIC «[apant»; Ilocta-
Hosienue MAC LlentpansHoro okpyra ot 9 nexabps 2011
mo gery Ne A09-1907/2011. DnekrponHusiii pecype. http://base.
consultant.ru/cons/cgi/online.cgi?req=doc;base=ACN;n=67620.
Hara o6p. 30.07.2012; Ilocranosnenue IlarHaamaroro ap-
OUTPaXHOTO ameUIIIUOHHOTO cyna oT 27.04.2009 Ne 15AIl-
977/2009 mo nemy Ne A32-21910/2008. DrneKTpoHHBIN pecype.
http://kad.arbitr.ru/. lara o6p. 30.07.2012.

27 Omnpenenenne Beicirero Apourpaxuoro Cyma P® ot 10 su-

Baps 2012 . Ne BAC-14495/11 «O mnepenaue nena B [Ipesumau-
yMm Beicirero Apourtpaxuoro Cyma Poccuiickoit Denepanum.
Onekrponuslii pecype. CIIC «apanT.
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AJIMUHUCTPATHBHOE U MYHMIMIIAJbHOE IPaBo 9 « 2012

B CPOKH, 00eCIIeunBaroIIie COOMIOAEHIE YCTAaHOBICHHBIX
TK TC Tpedoanwmii (. 1 m. 2 ct. 15 TK TC). Ha ocHo-
BaHWH 3TOTO CY/IOM JEJIAeTCs BBIBOJ O TOM, YTO B CIIydae,
€CIIU NIpH JICKJIAPUPOBAHUH TOBapa TAMO)KEHHas! JieKJiapa-
i 0(hOPMIISIETCSI TAMOXKCHHBIM TIPEACTaBUTENIEM, a He
JICKJIapaHTOM, TO JIMIIOM, OTBETCTBEHHBIM 3a JIOCTOBEp-
HOCTH 3asIBJICHHBIX CBEJICHWH M (MJIM) HE3asBICHHE K Jie-
KJIApUPOBAHMIO BCETO (YaCTH) TOBapa, SIBJSICTCS] TAMOXKEH-
HBIH TIPENCTaBUTENb KaK NMPO(GECCHOHANBHBIN y4aCTHHK
TAMOXKCHHBIX PABOOTHOIICHHUNE,

B pamkax agMHHHCTPaTHBHOTO PACCIICIOBAHMS Il
0 HE3aKOHHOM HCIIOJIb30BaHWH OJIMMITMHCKON CHMBOJIMKH
TaMO>KEHHBIMH OPTaHAMH HCIIONIB3YIOTCS 3aKITIOUEHHS IKC-
MIEPTOB (CIEIHUAINCTOB), KOTOPbIE HA OCHOBE IIPUMEHEHUS
CIELMATIbHBIX 3HAHWH JEJTAI0T BBIBOABI O TOXJIECTBEHHO-
CTH MJIM CXOJHOCTH JI0 CTETICHH CMEIICHHS TIPUMEHIEMBIX
yuacTHHKaMu BDOJ] 0003Ha4eHUH 1 3aperncTpUpOBaHHBIX
TOBapHBIX 3HAKOB, COEPIKAIINX OJIMMITUHCKHAE CHMBOJIBI.
WHTepecHO, 9TO B CyneOHBIX PEHICHHUSX YIIOMHUHAIOTCS U
3aKJIFOYCHUSI CIICIMANINCTA, TIPECTABICHHbBIE MPEICTaBU-
TeleM IpaBooOIaaaTens, M 3aKIIOUCHUS] HE3aBUCHMBIX
9KcTiepToB. Tak, B 3aKIIOYEHUH dKcriepTa bpsHckoil Top-
roBo-npomsbinuieHHon nanarsl Ne 510 ot 14 mapra 2011 .
CJIeJIaH BBIBOJ] O TOM, YTO BOCHPON3BE/ICHHE 0003HAYCHHS
B BUJIE TISITH TIEPECEKAIOIINXCS KOJIEI] MCHTHYHO BO BCEX
aneMeHTax. Takoe oOo3HauYeHHE, 110 MHEHHUIO JKCIEpTa,
SIBISIETCSI CPEACTBOM HMHAMBUAYyaIH3alu MexyHapoa-
HOTO OJIMMITUICKOTO KOMHUTETa”.

OtnenbHble CyneOHbIE PEIICHUs] CBUAETEIBLCTBYIOT O
TOM, YTO TIPH OTCYTCTBHMH 3aKIIFOUEHMs dKcrepra (CIieru-
aJICTa) CYIbl CAMOCTOSITEIIBHO JICNIAtOT OIIPE/IC/ICHHBIC BbI-
BOJIbI, HUKAK HE CBSI3aHHBIC C OINPE/ICIICHUEM TOXK/ICCTBEH-
HOCTH WJIM CXOHOCTH JIO CTETICHHW CMELIEHHs HCIOJb3ye-
MBIX 0003Ha4YeHMI M TOBAapHBIX 3HaKOB. Hampumep, dakr
WCTIONB30BaHMs ydacTHHKOM BDJl 00o3HavYeHUs B BHIC B
Buge cioBocoueranusi «OLIMPIC SPECIAL», koropoe
HE 3aperHCTPHPOBAHO B Ka4eCTBE TOBAPHOTO 3HAKA M, KaK
CIIeyeT U3 IPECTAaBICHHBIX B MaTepHaIbl apOMTPaKHOTO
JieTIa JI0Ka3aTeNnbCTB, B 0ase naHHbIX Pocnarenra PD or-
CYTCTBYET, MO3BOJIMII Cy[Iy NPUHTH K BBIBOAY O TOM, YTO
HaJIMYMe JJAHHOTO CJIOBOCOYETAHMSI HA YITAaKOBKAX TOBApa,
BBe3eHHOro Ha Tepputoputo PO OO0 «JI», He MoxeT pac-
LICHUBATHCSl KaK HapyIIeHHEe WCKIIOYMTEIHHOTO MpaBa Ha

2 TlocranoBnenne PAC IlentpampHoro okpyra ot 9 me-

kabps 2011 r© mo gmemy Ne A09-1907/2011. Dnektpon-
HBIN pecype. http://base.consultant.ru/cons/cgi/online.
cgi?req=doc;base=ACN;n=67620. [lara 06p. 30.07.2012.

¥ TlocranoBnenne PAC IlentpampHoro okpyra or 9 me-

ka0bps 2011 r© mo gmemy Ne A09-1907/2011. Dnektpon-
HBIN pecype. http://base.consultant.ru/cons/cgi/online.
cgi?req=doc;base=ACN;n=67620. /lara 06p. 30.07.2012.
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TOBapHBIN 3HaK. [Ipn 3TOM cyaMu Beeria yunThIBaeTcs To,
YTO 3aIINTA TOBAPHBIX 3HAKOB 00ECIICYNBAETCS HE B OTHO-
IIEHUH BCEX TOBAPOB, @ TOJIBKO TEX, KOTOPBIE TOMMEHOBAHEI
B OXpPaHHOM JIOKYMEHTE, BBIIAaHHOM Ha OCHOBaHHH TOCY-
JTAPCTBEHHOW WM MEXIYHApPOJHOW PErucTpanyy ToBap-
Horo 3Haka* (1Moj OXpaHHBIM JTOKYMEHTOM UMEETCS B BULLY
CBHJIETEIBCTBO O PErHCTPAllNK TOBAPHOTO 3HAKA).

Ha npakTtrke Hepenko BeTpedaroTcsi (GakThl HE3aKOH-
HOT'O WCIIOJIb30BAaHMsI TOBAPHOTO 3HAKa C OJJHOBPEMEHHBIM
COBEpILIEHUEM ITPaBOHAPYLIEHNs B (popMe HeeKIapupoBa-
HUA (TaK Ha3pIBAEMOE COITYTCTBYIOIIEE TIPABOHAPYILICHHUE),
TO €CTh B Ka4€CTBE HEJIEKJIAPHPOBAHHOTO TOBAPA BBICTYIA-
eT KOHTpa(aKTHBIH TOBAP C HE3aKOHHBIM HCIIOIb30BaHHEM
OJIMMITMICKOM CHMBOJMKH. B 3TOM ciyyae B OTHOIICHUH
OJTHOTO JINIIA BO30Y>KIArOTCsI Aena 00 aAMHHUCTPATUBHBIX
[paBOHApYLIEHUsIX, npeaycMorpeHHbix cT. 14.10 KoAll
P® (HezakoHHOE HCIIOTB30BaHUE TOBAPHOTO 3HAKa) U 4. |
cT. 16.2 KoAIT P® (HenexnapupoBaHre 110 yCTaHOBICHHOMH
(hopme TOBapoB, MOUICKAIIMX TAaMOKXEHHOMY JICKJIapHpPO-
BaHMI0). [IpuueM, JIHI0 TPHU 3TOM MOUICKUT OTBETCTBEH-
HOCTH MO Ka)KIOMY COCTaBy B OTHEIBHOCTH, M JIOBOJBI
JMIa, TPUBJIEKAEMOro K OTBETCTBEHHOCTH 32 HE3aKOHHOE
HCTIONB30BaHNE TOBAPHOTO 3HAKA, O TOM, YTO OHO YK€ OBbLIO
MPUBJIEYCHO K aJMUHHCTPATHBHON OTBETCTBEHHOCTH Ta-
MoxkHel 1o 4. 1 ct. 16.2 KoAIl PO, a mostoMy HEe MOXKET
OBITh TPHUBJIEYCHO K OTBETCTBCHHOCTH 1O CT. 14.10 KoAIl
P, cyom cripaBeiTMBO OTKJIOHSIFOTCST .

[Ipn coBepuieHMH TaMOXEHHBIM OpPraHOM (KaK H
JT00BIM MHBIM aIMHHUCTPATHBHBIM OPraHOM) IPOIEcCy-
QIBHBIX HapyIICHWH TPH OCYIIECTBICHUHM aIMHUHHUCTpA-
THUBHOTO ITPOM3BOJICTBA MO ieTaM 00 aJIMUHUCTPATUBHBIX
MPABOHAPYIICHUAX CY/bl OTKa3bIBAIOT B YIOBJIECTBOPECHUH
TpeOOBaHMS A/IMUHUCTPATUBHOTO OpraHa O MPUBJICUCHUN
K aJIMMHUCTPAaTHBHON OTBETCTBEHHOCTH. IIpHn 3TOM B Cy-
JeOHBIX pemeHus X coaepkutes cepiika Ha 1. 10 ITocra-
HosieHus [Tnenyma BAC P® ot 2 uronst 2004 . Ne 10 «O
HEKOTOPBIX BONPOCAX, BO3HUKIINX B CyAeOHOW MpaKTHKE
MIPU PACCMOTPEHHN JIe)T 00 aIMUHUCTPATHBHBIX ITPABOHA-
PYIICHHSAX», KOTOPBIM yCTAaHOBIICHO, YTO HapyLICHUE aji-
MHUHHUCTPATHUBHBIM OPTaHOM ITPH MPOU3BOJICTBE 110 ACITy 00
AJIMUHHCTPaTUBHOM NPABOHAPYIICHUN IPOIECCyaTbHBIX
TpeboBaHuii, ycraHOBICHHBIX Kojekcom 00 agMuHHCTpa-
THUBHBIX IIpaBOHapymeHusx P®, sBisercs ocHOBaHHEM

3 Tlocranopienue I[IsTHAANATOrO apOMTPAKHOTO ANEIUISIIN-

onHoro cyna ot 27 ampenst 2009 . Ne 15AI1-977/2009 o nemy
Ne A32-21910/2008. DnexrponHslit pecype. http://kad.arbitr.ru/.
[ara o6p. 30.07.2012.

3 Tlocranosnenne DAC ILlentpambHOro okpyra or 9 je-

kaObps 2011 . mo memy Ne A09-1907/2011. Dnexrpon-
HBII pecype. http://base.consultant.ru/cons/cgi/online.
cgi?req=doc;base=ACN;n=67620. [lata o6p. 30.07.2012.



A}_IMI/IHI/ICTpaTI/IBHaﬂ U MYHUIUINIAJbHAA NMPAKTHKA

JUIA OTKa3a B yIOBJICTBOPCHUU TPEOOBAHUS aMUHHUCTpPA-
TUBHOTO OpPTaHa O MPUBJICYCHUH K aIMUHICTPATUBHOMN OT-
BETCTBCHHOCTH JHOO UTSA MPHU3HAHUS HE3aKOHHBIM H OT-
MEHBI OCIapUBACMOTO TIOCTAHOBJICHUS aIMHHUCTPATHB-
HOTO OpTaHa MPH YCIIOBHH, €CIIH YKa3aHHBIC HAPYIICHUS
HOCST CYIIIECTBEHHBIN XapakTep W HE MO3BOJIIOT U HE
MTO3BOJIFIJIN BCECTOPOHHE, ITOJHO W OOBEKTHBHO PAaccMO-
TpeTh Jneno®. [IpumMepoM MOXeT CIYXHUTh BBIBOJ CY/a B
OJTHOM W3 CyHCOHBIX aKTOB O TOM, YTO aJMHHHCTPATHB-
HBIM OPTaHOM HE OBLTH MPUHSATHI JOCTAaTOYHBIC MEPHI IS
HAJICKAIIETO YBEJOMIICHUS 3aKOHHOTO MPEACTABUTEIS
oOrmrecTBa, B OTHOIICHHH KOTOPOTO COCTABIICH IPOTOKOJ
00 aIMUHHCTPATUBHOM IIPABOHAPYIICHUH, H COCTABICHU-
€M TIPOTOKOJIa B €T0 OTCYTCTBHE CYIIECTBEHHO HapyIlle-
HBI TIpaBa JIAIA, PUBICKAEMOT0 K OTBETCTBEHHOCTH, YTO
SIBJISICTCS CaMOCTOSITEJIbHBIM OCHOBAaHUEM JJIS OTKa3a B
YIOBICTBOPCHUU 3asIBIICHUS .

B xadecTBe mpemMETOB paccMaTpHBacMOM KaTero-
pUH aIMHHUCTPATHBHBIX TPABOHAPYIICHUH BBICTYIIAOT
camble pasHbIe TOBaphl. JIMIUpyeT cpenu TOBapoB C He3a-
KOHHO BOCIPOU3BENEHHON OMMMITMHCKON U mapaiuMIIni-
CKOH CHMBOJIMKOW OIEKHa — IMOPTHI, (PyTOONKH, KEIIKH.
Ha BTOpOM MecTEe — MHOTOYHCIICHHBIC OPEIOKH, KPYKKH,
MarHUTHBIC KAPTUHKH, TO €CTh CYBCHUPHI C H300pakeHIEM
OJIMMITHIACKUX KOJell, (pakena, SMOIEMBI, TaTHCMAaHOB WP,
MMUKTOTPaMM, CHMBOJIM3UPYIOIINX Pa3IMIHBIC BHIBI CIIOP-
Ta, 1 T.1. Ha TpeTbeM MecTe 10 CTeeH! PacpOCTPAHCHHUS
Cpemy «ONMMITHICKOTO» KOHTpadakTa CTOWT pa3ddHas
monurpaduyIecKas MPOAYKIHS: TeTPaIn, KaJeHIapH U ajlb-
OOMBI C OJUMIIMHACKAMHU KOJIBLIAMHA M HaAmucho «Coum-
2014». B xadecTBe mprMepa HEOOBIYHBIX MOIIEIOK, BbI-
SIBICHHBIX TaMO)KEHHOM CITY’KOO0, MOYKHO Ha3BaTh «OJIUM-
MMUACKAID TAMHAHAT H... TIOMUIOPHI, O YbeH «IIPUHAUICK-
HOCTH» K 3uMHed OnuMmmmaze KpaCHOPEYHMBO TOBOPHIIU
ISITh KOJIEI] Ha KaXK/[OM yIaKOBOYHOM SIIITHKE™,

Mepsl TAMOKEHHBIX OPTaHOB IT0 3aIIHUTE MIPaB Ha 00b-
eKThI MHTCIUICKTYaIbHOH COOCTBEHHOCTH (BKITFOUAs OJIMM-
MMUICKYIO CHMBOJIMKY) 3a9aCTYIO HOCST ITPEBEHTUBHEIN Xa-
paxTep ¥ He CBS3aHBI C IPHUBJICYCHIEM K aJIMUHUACTPATHB-
HOW OTBETCTBCHHOCTH. TaK, B OTAENBHBIX CIyYasX BBISB-

32 Tlocranosnenue Ilnenyma BAC P® or 2 wmrons 2004 .
Ne 10 (pen. ot 10.11.2011) «O HEKOTOPBIX BOIPOCAX, BOSHUKIINX
B CyeOHOI PaKTHKE MPH PACCMOTPEHUH [T 00 aIMHHUCTPATUB-
HBIX NIPABOHAPYILEHUAX». DneKTpoHHbIN pecypc. CIIC «"apanT».

3 TlocranoBnenue IIaTHAAIATOrO0 apOHTPaKHOTO AreIUISAIIN-

oHHOTO cyna ot 27 ampens 2009 . Ne 15ATI1-977/2009 mo nemy
Ne A32-21910/2008. DnexrpoHHbIi pecypc. http://kad.arbitr.ru/.
[Hara o6p. 30.07.2012.

3 Konrpadakr ¢ cumBonukoi Onummuiickux urp-2014. Diek-

TPOHHBINA pecypc. http://www.tamognia.ru/news/new/1611942/.
[ara 06p. 30.07.2012.

JICHUE TAMO)KCHHBIM OpPTraHOM TOBapa ¢ HAHECEHHOH OJTIM-
MUICKON CUMBOJIMKOW M OINEPAaTUBHOE B3aMMOJIEHCTBUE C
MpaBoOOIIaIaTelIeM MO3BOJISICT YCTPAHHUTh IMOTCHIMATFHOE
HapyIICHNE HCKITFOYUTEIBHBIX TIPaB My TeM IIPOBEICHU JIe-
MapKHPOBKH TTapTHH TOBapa GupMoii-rioydarenem®.

B nmomonHeHWe K aIMHHHUCTPATHBHBIM MepaM 3allld-
Thl OJIMMIMICKONW cUMBOJIIMKUA B Poccuiickoit ®enepanuun
TUTAHUPYETCS TaKXKe MPUMEHEHUE TEXHUYCCKUX PEIICHHNA:
BBEJICHHE CIICIHATFHON 3aIIUTHON MapKHPOBKH, OCHAIIIe-
HUEC TAMOXXCHHBIX OpPTraHOB TEXHUYCCKUMH CpPEICTBAMU
TaMO)KEHHOTO KOHTPOIIS, KOTOPHIC IO3BOJIST C BBICOKOU
JTOJIEH BEPOSITHOCTH OTAEIATH MOICTEHBIE OT TOTHHHBIX
TOBapoB’®.

Tak, ¢ IIeTbI0 3aNIUTHI OTMMITHHCKUX TOBAPOB OT IO~
JIENBHBIX pa3padoTaHa crenuainbHas mporpamma «lo3Ha-
Ka». ByayT BBemeHBI BU3yaJbHBIC H CKPBITHIC MOJIHTpPa-
(hudeckue U AIMEKTPOHHBIC CITOCOOBI 3amuThL. Ha kakmom
TOBape TOSBUTCS CIICIUAbHAS TOJIOTpaMMa, CBUICTENb-
CTBYIOIIASI O €T0 MOMIHHHOCTH. KaskIpIil POU3BOIUTEITB,
KOTOPBIH 0ONajmaeT IMICH3WEH, CMOXET MPHOOPEecTH
HY)XHOE KOJIMYECTBO TAKHUX 3aIUTHBIX CpeicTB. [Ipmuem
YVHHKaITbHast 0a3a JaHHBIX SPIIBIKOB MTO3BOJIHUT TOCOPTaHaM
CJICZINTH 32 MPOIYKTOM OT MOMEHTa €ro IPOHM3BOICTBA JI0
nponaxkd. YToObl OrpaJHTh MOKyIaTeNleld OT MOAJEIOK,
BEIIH C OJMMITHHCKUM OpPEHIIOM IUIAHUPYETCS IPOJaBaTh
B CIICIMATI3UPOBAHHBIX Mara3pHax M Ha 0cOOOM caiiTe B
WuTepuere. B 2012 1. 6yneT OTKPBIT OMUMITHACKUH THITEP-
MapkeT B MOCKBe U CynepMapKeThl 110 BCEH TEPPUTOPUHU
Poccun. Kpome Toro, ToBapsl MOXKHO OymeT KyIUTh Ha
ourrasbHOM caiite oprkomutera’’.

OtnenpHO crienyeT oTMeTHTh B3aumoneiictBue OTC
Poccru ¢ npyrumm BemomMcTBaMu U CITy>kOamu B 60prOe ¢
000poTOM KOHTpa(haKTHOH MPOTYKIIUH, COICPIKAIICH OIIM-

35 HOBOpOCCHICKHME TAMOKEHHHKH BBIIBHJIM HE3aKOHHO Ha-

HECEHHYIO OJIMMIIMHCKYI0O CUMBOJIMKY. HoBOoCTHM IOJKHOrO Ta-
MOKEHHOTO YTpaBIeHHUs. DNEKTPOHHBIA pecypc. http://master-
yutu.customs.ru/index.php?option=com_content&view=article
&1d=21298:2012-03-14-11-55-56&catid=4:news&Itemid=78.
Jara o6p. 27.06.2012.

3 Iypsrrun C.H. Tpaktrka paboThl TAMOXKEHHBIX OPTaHOB 10

3aIIATe MHTEIUIEKTYAIbHONH COOCTBEHHOCTH / AKTyaJIbHBIE TIPO-
ONeMbl 3alIUThl WHTEIUICKTYyaJIbHOW COOCTBEHHOCTH TaMOXKCH-
HBIMHU OpraHaMu: COOPHHUK CTaTeil MO pe3yabTaraM MpOBEACHUS
Hay4YHO-TIPAKTUYECKOI KOH(pepeHnH (aKyIbTeTa TAMOKEHHOTO
niena U Kagephl TAMOKEHHBIX IUTATEKEH U BaTFOTHOTO KOHTPOJIS
Poccuiickoit TamoxkenHoM akanemuu. — M.: M3n-Bo Poccuiickoi
TamoxeHHou akagemun, 2011. — C. 12.

37 CorpysHMKH AYHHCKOIO TaMOXKEHHOTo mocra KpacHOsIpckoii

TAMOKHH 3a/IepKalli KOHTPa(aKTHYIO MPOLYKLMIO C CHMBOJHKON
«Coun-2014». HoBoctn CHOMPCKOrO TaMOKEHHOTO YIPABJICHUSL
OnekTpoHHBIN pecypce. http://stu.customs.ru/index.php?option=com
content&view=article&id. Jlata o6p. 26.06.2012.
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mmiickyro cuMBoIuKY. [Tomumo Oprromurera «Coun 2014y,
0 B3aUMOJICHCTBHH C KOTOPBIM YK€ OBLIO CKa3aHO, 3TO, TIpe-
KJI€ BCET0, OpraHbl IPOKYpaTypbl. MeporpusITHs 110 Haa30py
3a COOJTIOICHNEM 3aKOHO/IATENIbCTBA O 3AIUTE OJIMMITHHACKOM
CHMBOJIMKH OCYIIECTBIISIFOTCS C CaMOro Havyaja peasnsa-
LIMN 3alUTHBIX MEXaHU3MOB. TakK, MPOKypaTypoil BHOCSTCS
TIPE/ICTABIICHHS PYKOBOJHUTEISIM TAMOKCHHBIX OPTaHOB IIPH
YCTaHOBJIEHUH HEIOCTATOYHOCTH MEp, NMPUHUMAEMBIX JUIS
obecriedeHns 3alMUThl PaB MHTEIUICKTYyaJIbHOH COOCTBEH-
HOCTH, TIPECEUCHHUs] HE3aKOHHOTO 000pOTa Yepe3 TaMOXKeH-
Hy!0 TpaHuy P® 00beKTOB MHTEIUICKTYalTbHOW COOCTBEH-
HOCTH, MCKJIIOYUTENIBHBIC 1TPaBa HA KOTOPbIE TPHUHALICKAT
AHO Oprromuter «Count 2014»*.

[Ipoxyparypoii ocymecTBisieTcs: o01ee pyKoBOJICTBO
1 KOOPIMHAIMS MEPOIpPUSATHH CO31aHHOM MEXKBEIOM-
CTBCHHOW pa0odvell TpymIibl, B 3a1ady KOTOPOH BXOIUT
6oppba ¢ KoHTpahaKTHON MPOAYKIIUCH U 3aIlUTa WHTEI-
JIEKTYaJIbHOW ONUMITHACKOH COOCTBEHHOCTH B TIEPHOJ
MIOATOTOBKH M TNpoBeneHus onumnuansl B Coun. B nan-
Hyto rpynny Bxousat npencrasutenn MBJI Poccun, Po-
cniorpebnanzopa, PTC Poccun, PAC Poccun, Oprromu-
tera «Coun-2014»*.

TToxBenem uroru.

MesxnyHapoHO OCHOBOM IPaBOBOM 3aIUTHI U OX-
paHBl OMUMITMHACKON CUMBOJHKH siBIsieTcss HalpoOckwii
JOTOBOp 00 OXpaHe OJMMITMICKOTO cuMBoia 1981 1. u
Osmmmnuiickas xaptusi. JlJaHHBIE TOKYMEHTBI OIPEIEIsIoT
DJIEMEHTHI OJUMIIMNCKON cuMBoIMKH, cratyc MOK B oT1-
HOIICHUH 3aIIMTHI TAHHOW CHMBOJIMKH, a TAKXKE yCTaHaB-
JIMBAIOT OOSI3aHHOCTH TOCY/AapCTB-yYaCTHUKOB B 00acTu
PETUCTpALH M HCIIONb30BAHUS 00BEKTa HHTEIUICKTYalb-
HOW COOCTBEHHOCTH, COAEPIKAIIETO OIMMITUHCKYIO CHM-
BOJIMKY JIHOO €€ 3JIEMEHTHI.

B cBs3u ¢ nposeaennem XXII OauMnuicKux 3uMHHAX
urp u XI Iapanumnuiickux 3umaux urp 2014 . B . Coun
Poccuniickas ®eneparis MpuHsIIa Ha ceOst JOTOIHNATEIIBHBIE
00s13aTeNBCTBA 10 3AIUTE MCKIIFOYNTENIBHBIX TIPaB HA 00b-
eKTBl MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, IPUHAUICKAIINC
MOK, a Taxyke HHYIO CUMBOJIHKY, CBSI3aHHYIO C IIPOBEICHH-
em Omimnutickux 1 [apammmmuiickux urp B Poccun.

[MpunsTsIii B 310 cBsI3M DenepanbHsIii 3akoH «O0 opra-
Huzalmu 1 o nposeaeHrH X XII OnuMnuilckux 3MMHUX UTp
n XI ITapamumnuiickux 3umaux urp 2014 . B ropozne Coun,

: TaHPOT'CKHUM TPAHCIIOPTHBIM MPOK TPHU3BaAT TAMOXKEH-
3% Taranporc AHCIIO OKYypO 3BAJI TAMOXKE

HbIE OpraHbl PErHOHA OBITh OJUTEIBFHBIMU B BOIIPOCAX 3AIUTHI
WHTEJUICKTYallbHOM coOcTBeHHOCTH. OXHas TpaHCHOpTHAS
npokyparypa. HoBoctu. DnekTpoHHBI pecype. http://www.
utprok.ru/ne_4148401/. Jlara o6p. 26.07.2012.

¥ Cwm.: EropoB U. Onmummuiickuii koHTpadaxr / Poccuiickast

razera - @enepanbHblil BeITyck Ne 5454 (78). DneKTpoHHBIH pe-
cypc. http://www.rg.ru/2011/04/13/kontrafakt.html. [lata o0p.
20.06.2012.
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pazButun ropora Coun Kak rOpHOKIIMMATHYECKOTO Kypop-
Ta U BHECECHHU U3MCHEHUI B OTJIC/IBbHbIE 3aKOHOIATEIbHEIC
akTbl Poccuiickoit denepanyny SBISIETCS HOCUTENIEM HOPM
CICIMAIFHOTO XapaKTepa, KOTOPBIC JOMOIHSIOT MPAaBOBOM
PEXKIM OXpaHBI U 3alIUTHI, YCTAHOBJICHHBIN B PO B oTHOIIIC-
HUX 00BbEKTOB HHTEIUICKTYaIbHBIX IIPaB.

B pamkax OOppOBI ¢ HE3aKOHHBIM HCIIOJIH30BAaHUEM
OJIMMITHHCKON CHMBOIMKH 0co0asi poiib BO3Jaraercs Ha
TaMOXXCHHBIC OPTaHBI, B ()YHKIIUU KOTOPBIX BXOIHT IIpe-
CeUeHHE HE3aKOHHOTO 000pOTa KOHTPA(PaKTHBIX TOBapOB
MIPH TPAHCTPAHUIHOM TTEPEMEIICHUH.

ODenepaabHON TAMOXKEHHOH CITy:KOOH Halla)KeHO aK-
TuBHOE B3aumojeiicteue ¢ Oprkomurerom «Coun 2014y,
MIpaBOBOM OCHOBOW KOTOpOro siBisiercst copmectHoe Co-
rIameHne o0 OCHOBAaxX B3aUMOJCHCTBHS OT 25 ampens
2008 r. u 1pyrue 10KyMEHTHI.

OTC Poccun nCHONb3yeT pPa3IUYHbIE MEXAHU3MBI
MIPOTHBONCHCTBUS KOHTpadakTy, COACpKAMEMY OJIUM-
nuiickyro cumBoauKy. OnHuM u3 Hux ssisiercs TPOUC
®TC Poccun, B KOTOPBIH CETOIHS BKITFOUEHO 28 00BEKTOB
WHTEJUICKTYAIbHOW COOCTBEHHOCTH, CBSI3aHHBIX C OJHM-
[MAMCKUM JBHKCHUAEM.

B cucremy npaBoBoil 3allUThl OJUMINICKONH CHMBO-
JIUKU BXOIUT IEINBIA sl TOCYIApCTBCHHBIX OpraHoB. Ta-
MOXXCHHBIC OpTaHbl 3aHUMAIOT CPEIH HUX 0c000e MECTO,
CBSI3aHHOE C OCYIISCTBICHHEM TAaMOXXCHHOTO KOHTPOJISI
3a TPaHCTPAaHUYHBIM TEPEMEIICHIEM TOBapOB, COACPIKa-
IIMX WHTEIUIEKTYaJTbHBIA Pecypc, W IMOTHOMOYHSIMHU II0
BEISIBIICHUIO M MIPECEYCHUIO aJIMUHUCTPATUBHBIX IPABO-
HapYyIICHUN, CBI3aHHBIX C HE3aKOHHBIM HCIIOIB30BAHUEM
TOBapHBIX 3HAKOB, BKITFOYAIOIINX OJHMITHHCKIEC CUMBOJIBI
WJIU UX 9JICMEHTHI.

AHanu3 cyneOHON MpaKTUKH IO JesiaM 00 aJIMUHU-
CTPAaTUBHBIX MPABOHAPYIICHUSIX, MPEAYCMOTPEHHBIX CT.
14.10 KoAIl P®, cBumerenbecTByeT 00 OTCYTCTBHU €U~
HOOOpa3wsl B MOAX0JaX K MPaBONMPUMEHEHHUIO. AIMUHU-
CTPaTUBHOE IPOM3BOJCTBO U CYAEOHOE pacCMOTpEHHUE
JMAHHOW KAaTETOPHH AEN CONCPIKUT PsJi 0COOCHHOCTEH,
CBSI3aHHBIX C BBISABICHHEM MOAOOHOTO pojia IpaBOHA-
PYLICHUH TaMOXEHHBIMH OpTaHAMH, IPUBJICUYCHUEM K
YYacTHIO B JIeJie TpaBoOOIanaTess, IPUBICUCHUEM TIPU
OTIpEICTICHHBIX YCIOBUAX K aIMUHHCTPATHBHOW OTBET-
CTBEHHOCTH TaMOXXCHHOTO IPEICTABUTEINSI, TPUMEHEHHU-
€M 3KCIIEPTHBIX MPOIEAYp, YCIOBUSIMH OTKa3a B YIOB-
JICTBOPCHUH 3asBICHUS aIMUHHCTPATHBHOIO OpraHa U
JIPYTHMH aCIICKTaMHU.

Cnengyer OTMETUTb, YTO B COBPEMEHHBIM Mepuo B
JIOTIONTHCHWE K aJIMUHHCTPATHBHBIM METOJaM 3allUTHI
CJIEIyeT UCIIONIb30BATh U TEXHHYCCKUE CPEACTBA, KOTOPHIS
MTO3BOJIAT MOBBICHTE 3()(PEKTUBHOCTE JEHCTBYIOIIETO Me-
XaHU3Ma aIMIAHUACTPATHBHO-ITPABOBON 3aIIUTHI OJIMMITHIA-
CKOM CMMBOJIUKH.
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Baxnoe 3HadeHne B 00phOE TaMOXCHHBIX OPraHOB C
000poTOM KOHTpa(aKTHOH MPOYKINH C OIMUMIHHCKOH CHM-
BOJIMKOM MIMEET B3aHMOJIEHCTBHE C IPYTHMH TOCY/IapCTBCH-
HBIMHM CTPYKTYPaMH, B YACTHOCTH C IPOKyparypoii PO.

B kxanyn npencrosiux OIMMIMHACKUX UTP B rOpofe
Coun TaMOXEHHBIE OpraHbl Poccuy COBMECTHO ¢ IPaBo00-

JaJIaTeNsMH, TOCYIapPCTBEHHBIMHU CITy>KOaMu 1 OOIIEeCTBEH-
HOCTBIO JIOJDKHBI IPHIIOKUTH BCE YCIITUSE 171t 9 PEeKTHBHOM
060prOBI C HE3aKOHHBIM HCIIOJIB30BAHUEM  OJMMITUICKOM
CHUMBOJIUKH. [IpyW 3TOM NpHMEHEeHHE aJMHUHHCTPATHBHO-
MPaBOBBIX M OPraHM3ALMOHHBIX CPEICTB 3aAIIUTHI JIOJDKHO
3aHATH CYILIECTBEHHOE MECTO B 3TOM IIPOIIECCE.
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